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"'"'AGREEMENT made as of the 9th day of June in the year 2025
(In words indicate day, month and year.,)

i BETWEEN the Owner’\ ADDITIONS AND DELETIONS:
N (Name, legal-status, aa"drgss and other information) The author of this document may
vy ; have revised the text of the originat

’ Navarro,County, Texas AIA standard fom. An Additions
300 West 3rd Avelme and Deletions Repoit that notes
Cors:cana., Texas ,751 10 ) . revisions fo the standard form text
i ) / A\ is avallable from the author and
and the Demgu-];m.ldel(‘ A should be reviewed. A vertical Ino
'{Naﬁae Jegal status, address and other information) in the left margin of this document
: i indicates where the author has
' / /Bitler-Cohen LLC - added ta or deleted from the
T : b f,r original AIA text.
. ;
:-\-.\i:. Y { 3200 Somhwest Fl‘eeway, Su;te 1575 This document has important legal
ERN . f: Honston Texas 77027 7 consequences. Consultation with
L S ; f ;” an attomey is encouraged with
f for tie followmg Project ; respect to its completion or
{{ (Nanie), locang;r and de!arled description) modification.
1
K f" - N .
\\l ; New Jail/Sheriff Oﬁice{l':d Repurposmg of Existing Jail Consultation with an attamey is
4 Cors:cana,/ Téxas. ,/ 7 : also encouraged with respect fo
r"\\ ‘/\«\ R J,m’f professional licensing requirements
The:Owriérand T Desngn-Bmlder agree as follows. g in the jurisdiction where the Project
‘!—"““' is located.
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o ARTICLE 1 ~ GENERAL PROVISIONS
[T \ NG 1A Ovmer’s Criterja™~~——"

! ‘\ . This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.

. A (Nare the dwposmon far the following items by inserting the requested information or a statement such as “nof

{ ' ~..applicable™.or unknmvn at time of execution.” If the Owner infends to provide a set of design documents, and the
i requested m_fb?n"anon is contained in the design documents, identify the design documents and insert “see Owner’s

design documents” where appropriate.}

e ki 4o salee po

§1.14 The Owner’s program for the Project:
:  (Set forth the program identify documentation in which the program is set forth, or state the manner in which the
. ‘ program w will be develaped v

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
(Identify below, or in an attached exhibit, the documentation that contains the Ovwner's design requirements, including
any performance specifications for the Project.)
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N/A

{ '§1.1.3 The Project’s physical characteristics:

] &'dennﬁﬂor describe, if appropriate, size, location, dimensions, or other perfinent information, such as geotechnical
reporis; site, boundary and topographic surveys; traffic and ufility studies; availability of public and private utilities
and seivices; legal description of the site; elc.}

.

The Project c0n51sts of the design and construction of a new county jail and sheriff’s office facility, and the repurposing
of the existing county _]all to accommadate various government functions. The Project shall be conducted in the
~ (—-, folIowmg two phases:

| . Pthel \ /

! The scope of workrfor Phase 1 includes the design and construction of a new 400 bed jail and shexiff’s office. The
pmjectfsme is antxcnpated to'be between 140,000 sf to 150,000 sf for the jail component, and 25,000 sf to 30,000 sf for
the shenffs ofﬁce in a smgu]ar complex/building on the same property. The site has not been selected, and the Design-
{ Buildér will the Owner }wth site selection for the project during the design and preconstruction phases

1

! . Phdse 2: / ;S

—d 'Ihe seope of work for Phase 2 incudes the design and construction fo completely demolish the interior space of the
N e)ustmg downtown _|a11 back %t0.a shell space and reconfigure the current space into new program and office space for
o~ k

i

i

(- N # various co’unty departments $ 16 ifclude commissioners courtroom and offices, planning and zoning offices, constable
\ N f oﬁices auditor oﬂices,,h’ga&ner offices, IT departments, elections offices, tax assessor offices and others.
Y /
§1. L‘},The Owner,s ant101pated Sustainable Objective for the Project, if any:
(Idenrz_fj) the Owrer’s Sustamable Objective for the Project such as Sustainability Certification, benefitto the
enwranmen;“’érnhancemenr o the health and well-being of building occupants, or improvement of energy efficiency. If
rf'l’he Owner idem:ﬁes a Susramable Objective, incorporate AIA Document A141™-2014, Exhibit C, Sustainable
X / Projects, into’ !his Agreement 10 define the terms, conditions and Work related to the Owner's Sustainable Objective.)
W v
¢ N/A e ‘i,f:___ﬂ/’f
! Ly
|
i

-
e
i,

e

‘§1.45 Incenhve programs t the Owner intends to pursue for the Project, including those related to the Sustainable
Objectwe ~4nd any deadlifies for feceiving the incentives that are dependent on, or related to, the Design-Builder’s
sefvices; -are a5 follows*
f.. (dentify mce:Tn;Ej)rograms the Qwneér intends 1o pursue for the Project and deadlines for submitting or applying for
-.—--l‘he incentive programs! ("‘)

\ N/A \ e / Mhﬂ\)

/ ‘I.| § 1: 1 6-The: Owger s:;}ldget for-the Work to be provided by the Design-Builder is set forth below:
et "1_" ﬂ’rav:de total for Owner s bu\c\i’fet and if fnown, a line item breakdown of costs.)

I e
D _/} z{) Phase I: Biﬁdget $16S 000,000 t\$175 000,000 (inclusive of soft costs, FFE, and permitting).
Phase 2 Budget $24,000,000.to $26,000,000 (inclusive of soft costs, FFE, and permitting)

\ \ T T
i §d47 The Owner’s dﬁmgn and construction milestone dates:

; i - N
4 . . \
{ -~ " A Design phase milestone dates:

\

T ——Désign-Buildér will meet with the Sheriff and other County departments to establish the program for the Project and
i " initial concepts for public presentations. Design-Builder will create project budgets based on the concepts from the
; programming exerc1se Those budgets will be used to assist the County with financing of the Project through either

; ' Gencral Obhgatllon Boads or Certificates.of Obligation.
H 5

Once the financing has been secured by the County, Design-Builder and Owner will establish milestone dates to
complete the design of the Project.

2 Submission of Design-Builder Proposal:
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To be determined

(s it sty

3 Phased completion dates:

To be determined

/
3

Substantia] Completion date:

__.__7
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Tobe detergn%ed

1.8 Other miles{one dates:

) ﬁnancmg {"\
!‘ r‘

]

i
i ‘ /," Des:gn-Bmlder anticipates that its scope of work should take 42 months, dependent on the time of
! §1.4.8 The Desxgn-Builder wiil retain the Architect, Consultants and Contractors at the Demgn—Bm]der s

t ;

/S ¢
i/ / cost. Bums Archltecture‘!LLC will be the Architect for the Project.
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(Idem;ﬁ; épectal chara?:?é.rﬂzshcs or needs of the Project not identified elsewhere, such as historic preservation

/f'/ I‘!",_.-m 7

— I F

requrrements J

—— ’

} {-§119 Addmonal Qwnet’ s Cntena upon which the Agreement is based:

Fom— -
H NIA i — fm_/f
T§1A 10 The Des:gn-Bulld;r\‘shall conﬁrm that the information included in the Owner's Criteria complies with

f ~ ”'apphcable lqa\w;s - statutes, f?rdmances co}des rules and regulations, or lawftl orders of public authorities.

7

) §1 1. 101 1 If the Owner S Cntena conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
. lawful orders of pubhc authormes the Design-Builder shall notify the Owner of the conflict.
e ) el T
§1 1 11If th;}e i$ a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in

'\
— accordance with Artlcle 6. P

i ST

/"‘"""\.

§141 12 Ifthe Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentahon in dlgltal form, lhey shall endeavor to establish necessary protocols goveming such tmnsmjssmns

L o

'§1.2 Project TeaL1
§1.21 The OwnFr identifies the following representative in accordance with Section 7.1.1:
‘(List name,-address and other information.)

H. M. Davenport, Ir. County Judge
Navarro County Courthouse

300 West 3rd Avenue

Corsicana, Texas 75110
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§ 1.2.2 The persons or entities, in addition to thc Owner’s representative, who are required to review the Design-
Bu:lder's Submittals are as-follows:
(List name, address and other information.)

Loran Seely, P.E.

Seely Watkins & Associates, Inc.
. 1200 Oak Street

Cors:cana, Texas 75110
(903) 872-4897 5,—

(g

~N §1.23 The, 6\wner will retam the following consultants and separate contractors:
3 (Lm‘ ducrpkne\ scope of" work, and, if known, identify by name and address.}

Bv:) I AN B R .
r 1 !f
|1t 2.4 The Desngn-Bullder 1dent1f' ies the following representative in accordance with Section 3.1.2
(L:sr name addre.s'.s' and other mfarmanon y

;Sean M. Butler L/ ji
Butler-Cohen 1LE
3200 SouthwestvFreeway, Smt 1575
/ Houstou, Texas 77027 /
[ sean@butlercohen com
(713). 39895?713 EIEIEIEIU

it

)

——
[z
e
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e -
e
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-
""-u-....,‘_n

{
f $
A ¢+ 8 1 25 Ne1ther the Owner s nor‘the Design-Builder’s representauve shall be changed without ten days’ written notice to
\ 1) the other partymn]ws such change is due to the representative leaving the employment of such party. In sucheventa
} } rep]acemep\t reip?entatwe will be identified..

Crmrmn e e s,
H
-

(T \/ / /
\ 4813 Blndmg Dispute Resoldtion
i ‘For any Clam'i sub_lect 1o, but not resalved by, mediation pursuant to Section 14.3, the exciusive venue and method of
binding dlspute resoluhon shall be the followmg
g (C?:eck the appropnale baf. If the Qwneér and Design-Builder do not select a method of binding dispute resolution
; below ords rdo not subsequenrly agree inwriting 10 a binding dispute resolution other than litigation, Claims will be
! re resolved by I:rzgarron in a court of competent jurisdiction_}

o~ : A : -
M p \[ ] Arbltratlo} pursuant f to Section 14.4
| '{ \ . [X] ngahon in a state district court of competent jurisdiction in Navarro County, Texas.
N\ g e g sune

LN L1 Others(Specify

D r) o T T 4 N
\ 2 4I"r ) -r'ﬁ ", Sy
e U D
! ._\ Y § 1.4 Définitions ™,
{ § 1 41 Destgn-Bulld Documents. The Design-Build Documents consist of this Agreement between Owner and Design-
P “-w._ Bl.ulder and its attached Exhibits (hereinafter, the “Agreement™); payment and performance bonds; other documents
i “listed in this Agreemieiit; and Modifications issued after execution of this Agreement. A Modification is (1) a written
. amendment to the Confract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a
T T T Chiange Diféetive. | L

i

i

{ § 1.42 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and integrated

. agreement | betwaen the parties and supersedes prior negotiations, representations or agreements, either written or oral.

b e wlone o e Fhie Contract mity be amended or modified only by a Modification. The Design-Build Documents shall not be construed
to ¢reate a contractual relationship of any kind between any persons or entities-other than the Owner and the Design-
Builder.

§ 1.4.3 The Work. The term “Work™ means the design, construction and related services required to fulfill the Design-
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Bhuilder’s obligations nnder the D&Gign—Build'Documents whether completed or partially completed, and includes all
labor, matenals equipment and services provided or to be provided by the Design-Builder. The Work may constitute
"the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the Design-
Build l?ocumems may be the whole or a part, and may include design and construction by the Owner and by separate
contractors.

v
.

[ty

8] 1 4.5 Instruments of Semce Instruments of Service are representations, in any medium of expression now known or
[ IaIer developed, of the tanglble and intangible creative work performed by the Design-Builder, Contractor(s), Architect,
s s e and Consultant(s) under their respective agreements. Instruments of Service may meclude, without limitation, studies,
; Surveys modc]s sketches‘ drawings, specifications, digital models and other similar materials.

§ 146 Submlttal A Submlttal is any submission to the Owner for review and approval demonstrating how the Design-

Bu1lder proposes to. conform to the Design-Build Docurnents for those portions of the Work for which the Design-Build

Documents reqmre Submm‘.als Submittals include, but are not limited to, shop drawings, product data, and samples.
buutta]s aré not Des1gn—Bu11d Documents unless incorporated into 2 Modification.

. { [ 8% 4 7 Owneri The 0wuer is the person or entity identified as such in the Agreement and is referred to throughout the
A VD&Slgn-Bmld Documents as 1f singular in number. The term “Owner” means the Owner or the Owner’s authorized
N representatlve /’ / /f -y

NN S LA S S

LS 81 4 8 DeSIQn-BUIIder The ‘Design-Builder is the person or entity identified as such in the Agreement and is referred to

Y
P
\ ? \ lhroughout the" Desngn—Buxld Documents as if singular in number. The term “Design-Builder” means the Design-Builder
i)

oF the Def‘s:gnmelder $ aiithorized representative.
{ ‘f : \ .v’* - / 4

f \‘. § 1 49 Consultant. A Cunsultzmt is a person or entity providing professional services for the Design-Builder for all or a
b Ty \/pomon of the tWork and 45 refemed to throughout the Design-Build Documents as if singular in mrmber. To the extent

-

required by,the reIevant _]unsdlctlon, the Consultant shall be lawfully licensed to provide the required professional
-~

™
services. -
\ J _‘-‘F‘F.‘F

{ v §1.4.10 Archltect. “The:Aréhitect is a person or entity providing desxgn services for the Design-Builder for all or a
! } portmn of the Work, and i is. lawﬁ!lly licensed to practice architecture in the applicable jurisdiction. The Architect is
j refened to thmughout the'] De51g11-Bu11d Documents as if singular in number. The Owner acknowledges that the Design-
/ } Br.ulder will-utilize i muItIple design professnona]s for different enginecring disciplines and may utilize “design-build”
-—“Contractors for the ¢ desngn of the mechanical, electrical and plumbing systems for the Project. Pre-engineered metal
'x':‘ biildings, if: fany, will be de51gned by the metal building manufacturer.

e "

N e
ff I\ § 1 411 Conh‘actor A Contractor is a petson or entity performing all or a portion of the constriretion, required in
/ Y, connectxon w1lh the Work; for the Dmgn-Buﬂder The Contractor shall be lawfully licensed, if required in the
4
™

| et e Lt A i A e e b b

‘z. Junsdlcnon vihere the Pro_|ect i5 16cated. The Contractor is referred to throughout the Design-Build Documents as if

,_5‘ o smgular in number a.nd means 2 Contraetor or an authorized representative of the Contractor.

byeal }

/

/iy . §1 4 12 Conﬁdentlal lnformatmn Conﬁdentlal Information is information containing confidential or business proprietary
Y I “\informanon that is clea:]y marked as “confidential.” The foregoing is expressly subject to the Owner’s obligations

1_ under the Texas Pubhc Information Act, Texas Government Code Chapter 552. The Owner cannot enter into

; 1 conﬁdeuuahty agreemems and all records provided to the Owner in relation to this Project are subject to potential
! . ".disclosure pugsuant to the Act.

e e v a8 1,413 Contract Time. Unless otherwise provided, Contract Time is the period of ime, including authorized

; adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§1.414 Day. The term “day™ as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically deﬁned

§1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment.

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS
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§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§211 Unless otherwise agreed, payments for Work performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Atfendmerit, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the

exhibigTin which the information is provided. If there will be a limit on the total amount of compensation for Work
per_f;'hned prior to the execution of the Design-Build Amendment, state the amount of the limit.)

1_‘,,..
!

~,
£

o

1%
>
//;f

- -
v
LY
?

e

i g 43S g, oSt A

o s’

)
>

Se:e Exlnblt A

-

-"“"—‘—“—u..
\

£
f; i
} § 2 12 Thefhourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultanls and

Contractors if. any,fare set forth below.
i _f apphcable arrach an erhtb:f of hourly billing rates or insert them below.)
!.

/

\ f
. lndi}ridual or, Position

¥

§ 2 1 3 Compensatlon for Reimbursahle Expenses Prior To Execution of Design-Build Amendment
f§ 2.1 3 1 Relmbu’}sable Expenscs are included in the above amounts.

//

:’ /“”\,/f

f

,’ §2ZI 4 Paymg_'r_l‘iis_h to the: Dﬁlgn-Burlder Pnor To Execution of Design-Build Amendment

.§ 21 4 A Paymenis are due and payablc 30 days after presentation of the Design-Builder’s invoice to the Owner.
- Tunelm&ss and mter&st on any late payments are governed by Chapter 2251 of the Texas Government Code. Such
f N \obhganons contamed in that chapter. apply equally to Owner and Design-Builder.

™

5 \\..J Oy "w S
Further with: respect to° payments made by Owner, such funds are considered Trust Funds and shall be safegnarded and

“ised ds rep%‘ented by Dwgn—Bu:lder to pay any consultants and subcontracts that may be due pursuant to the schedule
of values. ~ h

. ot
- N Gy, s S— -

%‘ ~Q§§ 22 Contract Sum and Payment for Work Performed After Execiition of Design-Build Amendment

For the Des:gn—Bmlder s performance of the Work after execution of the Design-Build Amendment, the Owner shall
y to the Des:gn-Bmlder the Confract Sum in current funds as agmed in the Design-Build

Amendmeut. Notwnthstand.mg any terms to the contrary, the provisions of this Article 2 shall control the obligations of

the Parties with respect to payments made pursuant to the Design-Build Documents. The parties agree that Design-

Builder’s Fee for the performance of the Work shall be 7%.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

s e 8 34 General”

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the Project
is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
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behalf with respect to the Project.

§3.1.3 The De51gu-Bmlder shall perform the Work in accordance with the Design-Build Documents. The Design-
Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build Documents by
thie activities, tests, inspections or approvals of the Owner.

§3.1. 3 1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules'and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to apphcable

pa

—laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authoritics, the Design-Builder shall
ass!ume respons:blht}r for, such Work and shall bear the costs attributable to correction.
" !
'l § 3 13.2 Nelth\ér the: Desagu—Bmlder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
whlch they bellevemll vwlate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
1 of publlc authontles If the Design-Builder determines that implementation of any instruction received from the Owner,
{ mc]udmg those in 'thie Owner s Criteria, would cause a violation of any applicable laws, statutes, ordinances, codes,
¢ m!es and regulatlons or lawﬁll orders of public authorities, the D&s:gn—Bullder shall notify the Owner in wnting. Upon
[ venﬁcanon by the: Owner that' a change to the Owner’s Criteria is required to remedy the violation, the Owner and the
i Desngu—Bmlder shall éxécute a | Modification in accordance with Axticle 6.
£ i
1/ §3.14 The Des:gn—Bmlder shél.ll be responsible to the Cwner for acts and omissions of the Design-Builder’s employees,
Archltect Consultants Contractors and their agents and employees, and other persons or entities performing portions
f of the W ork. /
/ 7 f a’
i 8 3 1.5 General Consultatmn The Desigr-Builder shall schedule and conduct periodic meetings with the Owner to
! review.miters. such/as'gprocedures pIOZIESS, coordmatmn, and scheduling of the Work.

(/TN s
{

§ 3 1.6 When apphcab!gla{vr réduires that services be performed by licensed professionals, the Design-Builder shall

!prowde those servies through qualified, licensed professionals. The Owner understands and agrees that the services of

the Des1gn~Bullder s Archltecf and the Deslgn—Bu.llder’s other Consultants aré performed in the sole interest of, and for
\ s’j the exclusxﬁe benefit of, the Design-Builder.

P —
§3 17 'I'he DeSIgn-Bmlder wnh the assistance of the Owner, shall prepare and file documents required to obtain
} necessary approvals of govemmenta] authorities having jurisdiction over the Praject.
/

e

§3 1 8 ngress Reports _f /
- —-§ 3.1. 3 1 The Dcslgn-Bullder shall keep the Owner informed of the progress and quality of the Work. On a monthly
«~~bsis, or otherwxse as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress

’ J ™ 1rep0rts to.thie Owner'#shcwmg ‘éstimated percentages of completion and other information identified below:

N, o Workcompleted for the perlod'

"2 Project schedule status; /‘
AN ™ 3“‘Submmal Schedule and ‘status report, including a summary of outstanding Submittals;
"-., A, , Responses: t6 Tequests_for information to be provided by the Owner;

D ) ) 5 Approved Change Ordexs and Change Directives;

"6 Pending Change Order ; and Change Direcfive status reports;
C et ~Testsand mspectmn feports;
\ 8 Status Ieport of Work rejected by the Owner;
. \ 9 ‘Statusof Clmms previously submitted in accordance with Article 14;
.24 A0 -Cumulative lotal of the Cost of the Work to date including the Design-Builder’s compensation; and

1

i

e A dditional ilnformalion as agreed to by the Owner and Design-Builder.

!
y

§3.1.82N/A i

PR
O _-..‘_.--..._.....1

§ 3.1.9 Design-Builder's Schedules
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§3.1.9.1 The Design-Builder, prompily after Owner secures fipancing for the Project, shall prepare and submit for the
| OWET’S information-a schedule for the Work. The schedule, including the time required for design and construction,
E 1 " shall not?exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as

] required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the

| I, Desrgn-Burld Documents, shall provide for erqledmous and practrcable execition-of the Work, and shall include
s 2ilOWances for periods of time required for the Owner’s review and for approval of submissions by authorities having
g_ Junsdrctron over the Project.

-

._..§ 3. 19.2 The Desrgn—Burlder shall perforrn the Work in general accordance with the most recent schedules submitted to
the Owner. 'I

r"“ r—'\' f
§: 3 1.10 Certlf' catlons . Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants and Contractors and furnish to the Owner, certifications with respect to the documents and services

! f PIC vrded by. f.'ue Engmeer Arclmect, Consultants, and Contractors (a) that, to the best of their knowledge, information
and behef the ‘documents or s‘emces to which the certifications relate (i) are consistent with the Design-Build
Documents except to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes,
ordmances codes rules and regulatrons or lawful orders of public authorities governing the design of the Project; and
(b) ‘,that the, Owner and its consultants shall be entitled to rely upon the accuracy of the representations and statements
/-Joontamed m the cemi' catrons" The Desrgn-Burlder s Architect, Consultants, and Contractors shall not be required to

. execute cernﬁcates or consents that would require knowledge, services or respons:blhtres beyond the scope of their
A
WO\ A /servrces /e / -
S ‘x ' / (1
SN §331 Design Buiders Submittals :
\'1 { / §3‘l 111 Pnor to subrmssron of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall submit

)]

"-d

0 the schedule for thg Owner’s; approval The Owner’s approval shall not unreasonably be delayed or withheld. The
\‘ : Submma.l schedule shall (1) be. |t:oordmated with the Design-Butlder’s schedule provided in Seetion 3.1.9.1, (2) allow
1 the Owner reasonable tune to review Submittals, and (3) be periodically updated to reflect the progress of the

I { f Work The Owner 5 farlure to revrew and respond to Submittals in general accordance with the approved Submittal
N “ schedule filay entltle Des:gn-Burlder to an extension of Contract Time and an addition to the Contact Sum if such
! failure dlrect]y 1mpacts the €ritical path of the Work on the Construction Schedule.
| ‘: [
} §3.4:41.2By providing Submrttals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined atid verifi ed matena]s field measuremeats and field construction criteria related thereto, or will do
|80 and (3)checked and coordmated the mformatron contaimed within such Submittals with the requirements of the

/ LW Work and of the Desrgn—BurId Documents.

‘h-...

\§ i 1 11 3 The* Desrgn—Bul@er shall perform no portion of the Work for which the Design-Build Documents require
Submrttals auntil the Owner Has approved the respective Submittal.

J §3. 1 11.4.The Work s shall Be in accordance with approved Submittals. The Work may deviate from the Design-Build
L - ‘_ Documents only if the Design-Builder has notified the Owner in writing of a deviation from the Design-Build

,} :? ~Documents at.the time of the’ Subrmttal and a Medification is executed authorizing the identified deviation. The Design-
, I ) Bmlder shailiot be relieved: of responsrblhty for errors or omissions in Submittals by the Ownex’s approval of the
s Submltta]s als, M
e N
: . § 341154l professronal design services or certifications to be provided by the Design-Builder, including all drawings,
g 'i; calculatrons specrﬁcatlons certifications, shop drawings and other Submittals, shall contain the signature and seal of
R " thé licensed design professional preparing them. Submittals related to the Work desigoed or certified by the licensed
- design professionals, if prepared by others, shall bear the licensed design professional’s written approval The Owner
1= e =g jts comsultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services, cerfifications

or approvals performed by such design professionals.

LA

i‘

i §31.12 Warranty The Design-Builder warrants to the Owner (hat materials and equipment furnished under the Contract
f willbe of good:quality and new unless the Design-Build Documents require or permit otherwise. The Design-Builder
further warrants that the Work will conform to the requirements of the Design-Build Documents and will be free from
defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the Design-Build
Documents. Work, materials, or equipment not conforming to these requirements may be considered defective. The
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed
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by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear and ronmal
usage. If If required by the Ovimer, the Design-Builder shall fumish safisfactory evidence as to the kind and quality of

materials and equipment. OTHER THAN THE FOREGOING WARRANTY, DESIGN-BUILDER MAKES NO
OTHER IWARRANTY REPRESENTATION OR GUARANTY AND ASSUMES NO OTHER RESPONSIBILITY
OR LIABILITY FOR DEFECTIVE WORK, WHETHER EXPRESSED OR IMPLIED AND SUCH ARE

DISCLAIMED. Longer-term warranties that may be required by the Design-Build Documents shall be provided

directly by the relevant Contractor, subcontractor, vendor or manufacturer directly to the Owner.

|
|

J

——

¥
{
J

L
N

N e e
L

i AL P o o T il

—8 3 1 .12.1 The Desi gn-BulIder warrants and guaraniees for one (1) year from Substantial Completion, or for a longer

penod if expressly stated .in the Design-Build Documents, the Work. This includes a Warranty and Guarantee against
p
s any and afl defects The Desxgn-Bmlder must correct any and all defects in material and/or workmanship which may
Y

! appear durmg the Wammty and Guarantee period, or any defects that occur within one (1) year of Substantial

| Completlon even if discovered more than one (1) year after Substantial Completion, by repairing (or replacing with new
!? ztex'ns or new matenals if necessary) any such defect at no cost to the Owner, within a reasonable period of time, and to
i the Owner s satlsfactlon f
i
e
i

J

/

5. 34 12.2 The Des:gn- uilder’s general warranty and any additional or special warranties are not limited by the Design-

Bullder s obllgahons to specxﬁcally correct defective or nonconforming Work, nor are they limited by any other

remedles prov:ded in the Desxgn—Bulld Documents. The Design-Builder shall also be liable for any damage to property
/ of: persons (mcludmg death) including direct and consequential damages relating 10 any breach of the Design-Builder’s
! ) ’general wan'anty or'any z;%dxtlo:;al or special warranties required by the Contract Documents.
J i j Pl
X3 1f12.3 'IhefDemgn BulIder n‘.rrust furnish all special warranties required by the Design-Build Documents to the Owner
Y mo fater than Final Complehon. "The Owner may require additional special warranties in connection with the approval of
_‘“)Or-EquaIs*” or Subsntutlons /Allowance items, Work which is defective or nonconforming, or the acceptance of

nouconformmg ‘Woérk pursuant to Article.
. ( d
o /11 i . -
" f e

f = i

w’ §3 113 Royaltnes*Patents and Copyrights
/~ §3.1.131 ’The DeSIgn-Bmlder shall pay all royalties and license fees.

L -
§3.1.132 'The Destgn—Bmlder shall defend suits or claims for mfringement of copyrights and patent rights and shall hold
| l thel,Owner and its sepamte contractors and consultants harmless from loss on account thereof, but shall not be
/ ' respons:ble for s s_gﬂt_:hl_l_ défense of loss when a particutar design, process or product of a particular manufacturer or
»mmanufacturers is requlred by the. Ownér, or where the copyright violations are required in the Owner’s Criteria.
I‘ . ‘However if the Deﬂgn-Bullder has reason to believe that the design, process or product required in the Owner’s
/ f\\ ~ Cntena is an mfrmgement ofa copynght or a patent, the Des:gn—Bullder shall be responsible for such loss unless such
; \mfonnanon is promptly furnished to the Owner. If the Owner receives notice from a patent or copynght owner of an
: alléged violation ofa patent or copynght, attributable to the Design-Builder, the Owner shall give prompt written notice
L to 'the Des:gn—Bul.lder

|,‘ - "--—-,.,\‘ _

e

o 3. 14 [ndemmﬁcatlon "\

§ 31:14.1 TO THE FULLEST EXTENT PERMITTED BY LAW, THE DESIGN-BUILDER. SHALL INDEMNIFY
- AND HOLD- HA.RMI.ESS THE OWNER, INCLUDING THE OWNER’S CONSULTANTS, AGENTS AND
E EMPLOYEES FROM AND AGAINST CLAIMS, DAMAGES, LOSSES, COSTS, AND EXPENSES, INCLUDING
', BUT NOT LIMITED TO ATTORNEYS’, EXPERT, OR CONSULTANT FEES, ARISING OUT OF THE
! ... PERFORMANCE OF THE WORK RESULTING IN PERSONAL INJURY, DEATH, OR DAMAGE TO PROPERTY
FROM WORK,BUT ONLY TO THE EXTENT CAUSED BY THE NEGLIGENT ACTS OR OMISSIONS OF THE
DESIGN-BUILDER, ARCHITECT, A CONSULTANT, A CONTRACTOR, OR ANYONE DIRECTLY OR
™" 7 TINDIRECTLY EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE. SUCH
‘OBLIGATION SHALL NOT BE CONSTRUED TO NEGATE, ABRIDGE, OR REDUCE OTHER RIGHTS OR
OBLIGATIONS OF INDEMNITY THAT WQULD OTHERWISE EXIST AS TO A PARTY OR PERSON

DESCRIBED IN THIS SECTION 3.1.14.

§ 3.1.14.2 THE INDEMNIFICATION OBLIGATION UNDER THIS SECTION 3.1.14 SHALL NOT BE LIMITED BY
A LIMITATION ON AMOUNT OR TYPE OF DAMAGES, COMFENSATION, OR BENEFITS FAYABLE BY OR
FOR DESIGN-BUILDER, ARCHITECT, A CONSULTANT, A CONTRACTOR, CR ANYONE DIRECTLY OR
INDIRECTLY EMPLOYED BY THEM, UNDER WORKERS® COMPENSATION ACTS, DISABILITY BENEFIT
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| ACTS OR. OTHER EMPLOYEE BENEFIT ACTS.

_§3.1.15 Contingent Assignment of Agreements

§3.1.15. 1 Each agresment for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assrgnment is effective only after termination of the Contract by the Owner for cause, pursuant to Sections
13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by writien notification to the Design-
Builder and the Architect, Consultants, and Contractors whose agreements are accepted for assignment; and
Q assignment s subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

A p—

'thn the Owner acc{e‘;;\s\the assignment of an agreement, the Gwner assumes the Design-Builder’s rights and
‘obllgatmus;f ‘under the agreement.

~
vy
-

§ 3 1.15.2 iUpon such -assignment, if the Work has been suspended for more than 30 days, the compensatron under the
assrgned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3 1. 15 3 Upon stich assrg:']‘ment to the Owner under this Section 3.1.15, the Owner may further assign the agreement to
a suocessor desrgn-bmlder or other entity. If the Owner assigns the agreement to a successor design-builder or other
enmy, the Owner shall neverth'eless remain legally responsible for all of the successor design-builder’s or other entity’s
obllganons under the agreement

;
/ § 31. 16 Design- Bullder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and provide
!/ bondsas Set forthin Exhibis B
1‘( / 4

AR'ﬂCLE 4 ﬁWORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§A.1 General g

.§ 4 A Any mformauon submltted by the Design-Builder, and any interim decisiops made by the Owner, shall be for the

pu:rpose of faclhtatmg the des:gn process and shall not modify the Owner's Criteria unless the Owner and Design-

/Bmldcr execute a Modification:

. §412The Desrgn—Bmlder shall advise the Owner on proposed site use and improvements, selection of materials, and

(( bmldmg systems and equipment. The Design-Builder shall also provide the Gwner with recommendations, consistent
j ‘with'the (Dwner s-Critefia, on constructability; availability of materials and labor; time requirements for procurement,
{

YT
s

e
L

ffr'\
.

/}:::J—.
s
e —n T s :

. }{)’

mstallanon &nd constructmn and factors' related fo construction cost including, but not limited to, costs of altemative
d&;igns o7 tiaterials, prehmmary budgets life-cycle data, and possible cost reductions.

i
"““§ 42 Evaluatlon of the Owner’é Criteria
*'\'“5 4.21 The Desrgn—-BuﬂdeL shfzn}l;phedule and conduct meetings with the Owner and any other necessary individuals or
\\enntres to. drscuss #nd review the Owner s Criteria as set forth in Section 1.1.The Design-Builder shall thereafter again

meet with the Owner to dlscuss a prehmmary evaluation of the Owner’s Criteria. The preliminary evaluation shall

'; address possible altematrve approaches to design and construction of the Project and include the Design-Builder’s

e "r . recommeudauons if' any, with régard to accelerated or fast-track scheduling, procurement, or phased construction. The
‘prelumuary evaluatlon 50 shall co}rflsrder cost information, constructability, and procurement and construction scheduling

D ) 1s€sues ) ‘.\ . \

N o

P ™§422 After the Destgn—Bullder ‘meets with the Owner and presents the preliminary evalvation, the Design-Builder shall
i ) \‘-. pIOV'ldE a written report to the Owner, summarizing the Design-Builder’s evaluation of the Gwrer’s Criteria. The report
| A% shallalso include

s P VD alloqgtlons of program functions, detailing each function and their square foot areas;

NIt 2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the Owner’s

——— ,..,.,__ACntena to conform to the Owner’s budget;

3 a prelxmmary schedule, which shall inclzde proposed design milestones; dates for receiving additional
j mformatlon from, or for work to be completed by, the Owner; anticipated date for the Design-Builder’s
4 - Proposal and dates of periodic design review sessions with the Owner; and
i : 4 the followmg
o o (List additional information, if any, to be included in the Design-Builder’s written report, J

e o et e 24

§4.2.3 The Owner shall review the Design-Builder’s written report and, if acceptable, provide the Design-Builder with
written consent 1o proceed to the development of the Preliminary Design as described in Section 4.3. The consent to
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proceed shall not be understood to modify the Owner’s Criteria unless the Owner and Design-Builder execute a
_ Modification.

§4 3 Prelilmmary Design
§431 Upon the Ovmer’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall prepare
and submJt a Preliminary Design to the' Owner. The Preliminary Design shall include a report identifying any deviations
_from | the Owner's Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Bmldmg plans sections and elevations;

Structural systeﬁl,

Selectmns of major building systems, including but not limited to mechanical, electrical and plumbing systems;

and i
- Onitlin speciﬁcatio't\;‘s or sufficient drawing notes describing construction materials.

{

The Prellmma!y l%engm’iy include some combination of physical study models, perspective sketches, or digital

" modeling. / /

),§ ’fl 32 Thie Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
R consent to proceed t¢ development of the Design-Builder’s Proposal. The Preliminary Design shall not modify the
. . {Owner s Cntena’unless thjg Owner and Design-Builder execute a Modification.
\ A
, § 44 Des:gn-Bm [éer’s Pr{posal
§ 4 41 Upon thie: Owner $ issuance of a writlen consent to proceed under Section 4.3.2, the Design-Builder shall prepare
\ !i i and submit Lhe Desxgn—Butlder s Proposal to the Owner, The Design-Builder’s Proposal shall include the following:
o \ Ay Y / | \A list, ot}'ﬁ the Prehmmary Design documents and other information, meluding the Design-Builder’s
L ‘{ cianﬁcatlons assumptxons and deviations from the Owner’s Criteria, upon which the Design-Builder’s

v

O W .

"

ﬂ
J

]

O A A et i
(-]

NS W , Proposal is based,

R ".\ ,f ! 2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the Work plus
v U a fee awritten statement of estimated cost organized by trade calegones allowances, contingencies, Design-
\ Buxlder s‘Fee;ad other items that comprise the Contract Sum;

7
| ) 3 'I'he pmposedﬂa??the Design-Builder shall achieve Substantial Completion;
f 4 f&n enumeration of any quahﬁcatmns and exclusions, if applicable;
/ 4_Alistof the Desxgn-]%m]der s key personnel, Contractors and suppliers; and
! 6 The date on whlch the Desngn-BuiIder’s Proposal expires.
\\_
' /A . § 442 Subrmgsmn of the D;}}gn-B”ggdcr s Proposal shall constitute a representation by the Design-Builder that it has
A vmted the sxte evaluated thie condmons and features of the site and existing improvements, made determinations
Ji I rclevant to demgn and construchon re]atmg to such evalnations, and become familiar with local conditions under which
? ‘ the\\:Vork is to.be completed.
~~§4.4 k\If the Owner and Desxgn-Bullder agree on a proposal, the Owner and Design-Builder shall execute the Design-
Ry, Bulld Amendient setting forth the terms of their agreement.

e B N

A “AR'HCLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
R §5 1 Constmctlon Documents

YL § 5 1.1 Upou the. executlon of the Design-Build Amendment, the Design-Builder shall prepare Construction Documents.
P “~The Constriiction Documents shall establish the quality levels of materials and systems required. The Construction
e " Documents shall be consistent with the Design-Build Documents.
‘ §5.1.2 The Desxgn Builder shall take field measurements and verify field conditions and must carefully compare such
' - field measurements and conditions and other information known to the Design-Builder with the Design-Build
| | . Documents, before ordering any material or performing any Work.

AU PR S B

§ 5.1.3 The Design-Builder shall provide the Construction Documents to the Owner for the Owner’s information and
approval. If the Design-Builder has included any deviations between the Construction Documents and the Design-Build
Documents, the Design-Builder shall promptly notify the Owner of such deviations in writing. The Construction
Documents shall not modify the Design-Build Documents unless the Owner and Design-Builder execute a
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obligation to perform the Work in accordance with the Design-Build Documents.

| Modification. The failure of the Owner to discover any such deviations shall not relieve the Design-Builder of the

§52 Coristructlon
L. _§52.4 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of the
...Design-Build Amendment.

§ 5:2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the Design-
Bl}ild Amendment. However, such authorization shall not waive the Owner’s right to reject the Design-Builder’s
Proposal.

_J
>

§ .2.3 The Demgn—BulIder shall supervise, manage, and direct the Work, using the Desrgn-Blnldcr s best skill and
attentlon.*The Dcsrgu-Bquder s obligation to supervise, manage and diréct the Work is a material obligation under the
Contract The Desrgn—Bullder shall be solely responsible for, and have control over, construction means, methods,
techmques sequences and procedures and for coordinating all portrons of the Work under the Contract, unless the

De’ign-Build D"oclments glvé other specific instructions concerning these matters.
.l'
/

§ 5 2.4 The legn-Bullder shz;ll be responsible for inspection of portions of Work already performed to determine that
/such porl:lons arein. proper condition to receive subsequent Work.

T i e et

L

I
},§ 53 Labor and Materlals o

;'§53. 1 Unless otherwrse provrded in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
‘f matenals equlpment tools coustructlon equipment and machinery, water, heat; utilities, transportation, and other
H facrlmes and servrcw necossary for proper execution and completion of the Work, whether temporary or permnanent,
i and whether or oot mcorpor}ted or to be incorporated in the Work.

)

- v/"‘“i/:
— 7
W

')
LK

‘:;,
_,,,;.f’/:,;m

§ 5 3.2 When a matenal o_'f;system is specified in the Dcsrgn—BLuld Documents, the Design-Builder may make

substntuhons only in accordance with Article 6.

g' \ N ,f

§ 9.33 The Desrgn Bmldcr ¢hall enforce strict discipline and good order among the Design-Builder’s employees and

‘i other persous canymg out the Work. The Design-Builder shall not permit employment of unfit persons or persons not

3 properly skﬂled in tasks ass}gned to them.

‘)"‘“ -

I | §54Ta,;_gs:~m A

} _§5 4 1 The Otwner-enjoys tax-exempt status as.a govemmental entity. To énjoy the cost-savings benefits of its tax-

. exempt status, the 0wucr‘wrll Provide a Tax Exemption Certificate to the Design-Builder for use on the Project. The

. N, Desrgn;}\}mlder sha.ll use that cemf cate to exempt any purchases made for the Work from taxes. All savings for the fax-
) exempt statug’ “will be passed onto the Owner by the Design-Builder. The Design-Builder agrees to bind all Consultants

,j i »arid Subcontractors of any tier to the obllgahon to present and use the Tax Exemption Certificate and pass all savings to

,  theOwner. ..~ { )} “~___.

b""q-..wf \ -

~  “~§54.2'The: Dc51gn-Bu11der will: require all Contractors, Subcontractors, and suppliers to provide cost information for
‘ ‘g/) } : ,] matenals separate from othier oosts for labor, proﬁt, overhead etc. to allow the Owner to verify that no taxes are to be
e pald on matenal procurement and’that such savings shall be passed on to the Owner.

—

) §5 43 The Desrgn-Bullder will maintain all records, invoices, receipts, or other accounting data regarding material
B mpurchascs and will allow upon written request of the Owner and within a reasonable timeframe after receipt of such
-~ Téquest, the Owner-to- atdit such records to verify tax savings. If an audit reveals taxes paid or savings not transferred to
the Owner, the Design-Builder will be liable to the Owner for those amounts and the Owner may back-charge the
TR "‘"De&gn Buildei for those amounts if a balance of funds due and payable remains at the time of such discovery.

[P
]

(

A The D&slgn—Burlder will require all Contractors and Subcontractors of any tier maintain all records, invoices,

. receipts, or other accounting data regarding material purchases. The Design-Builder will collect such records
e e i cach application for payment it receives from its Subcontractors and shall meintain such records in the
same manner and location as the Design-Builder’s records.

[

.2 The Design-Builder will ensure its-Contractors and Subcontractors and any lower-tier Subcontractors meclude
these obligations in their contracts and bind themselves in the same manner as the Design-Builder is bound to
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the Cwner.
v | - §544 Sl:lbject to the terms above, the Design-Builder shall pay sales, consumer, use and similar taxes for the Work
| .7, -provided by the Design-Builder that are legally enacted when bids are received or negotiations concluded, whether or
e not yet effective or merely scheduled to go into effect.

) § 55 Pennlts Fees, Nofices and Compliance with Laws
—1 1 '4 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
w——u’f‘----m--—-bl.llldlng permit as well'as any other permits, fees, licenses, and inspections by government agencies, necessary for
: proper exeeutwn of the Work and Substantial Completion of the Project.

SRS /
§5.5.2 The Desrgn-Bmldet shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rul|es and regulatlo’gs and lawful orders of public authorities, applicable to performance of the Work.
i
F
: §5 5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are (1) subsurface
¢ oor otherv.rlse concealed physmal conditions that differ materially from those indicated in the Design-Build Documents
of (2) unknown physu:al coudmons of an umusua] nature that differ materially from those ordinarily found to exist and
‘ genera.lly recogmzed as mherent in construction activities of the character provided for ir the Design-Build Documents,
the Des:gn—Bmlder shall promptly provide notice to the Cwner before conditions are disturbed and in no event later
than 21 days aﬁer First observance of the conditions. The Owner shall promptly investigate such conditions and, if the
Owner,determmes that they dlffer materially and cause an increase or decrease in the Design-Builder’s.cost of, or time
J requu'ed for, performance ot' any part of the Work, shall recommend an equitable adjustment in the Contract Sum or
g ; Contract Tlme orboth? If the Owner determines that the conditions at the site are not materially different from those
g : mdxcated in ‘the Desngn—BmId Documents and that no change in the terms of the Confract is justified, the Owrner shall
: promptly nonfy thé Des:gn-Bmlder in writing, stating the reasons. If the Design-Builder disputes the Owner’s
etermination or recommendatlon, the Design-Builder may proceed as provided in Article 14.
i —‘
. ‘,-’""'-\ § 8.541f i in the course, of 1 the Work, the Design-Builder encounters human remains, or recoguizes the existence of burial
N T markers archaeologlcal s;tes Yor wetlands, not indicated in the Design-Build Documents, the Design-Builder shall
\ »mmedxately suspend any « operatxons that would affect them and shall notify the Owner. Upon receipt of such notice, the
[ ‘Owner shall promptly take € any action necessary to obtain governmental anthorization required to resume the operations.
A l The. Desxgn-Bm]der shall contmue to suspend such operations until otherwise instrueted by the Owner but shall
’ ) contmue thh ail other operatlons that' do ‘ot affect those remains or features. Requests for adjustments in the Contract
f
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Sumh ?_ng_tl_ Contract’ Tune ansmg from the existence of such remains or features may be made as provided in Article 14.
: ‘"'"‘--_ - 'j . ‘_l‘f

} —§’5! 6 Allowances il

s - 5641 The Des:gn—Bmlder shall include in the Contract Sum all allowances stated in the Design-Build Documents,
I \ Ttems covered by allowances’ Shall be supplied for such amounts, and by such persons or entities as the Owner may
L / ; \dsrect but the Design- Bmldet shall not be required to employ persons or entities to whom the Design-Builder has

\:/ 5 reasonable objectlon.w .
- 1 \

i o s ke e mba et m A it
e,

“...

~_§356. ZnUnless otherwxse prov:ded in the Design-Build Documents,

‘; J ) ,f;,.. - i allowances shall-cover the cost to the Design-Builder of materials and equipment delivered at the site and all
v \; required taxes, léss applicable trade discounts;
?‘ e 7 ™ 2 athe D&Slgn-BulIder’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
‘ A «\ { other expensee contemplated for stated allowance amounts, shall be included in the Contract Sum but not in the
'}, \ : ‘allowances; and

Lt Tl 3 whenever costs are more than or less than allowances, the Contract Surmn shail be adjusted accordingly by
L Change Otder. The amount of the Change Order shall reflect (1) the difference between actual costs and the
s mitre <3 e o wamer. - Allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s costs under Section 5.6.2.2.

§ 5.6. 3 The 0wner shall make selections of materials and equiprnent with reasonable promptness for allowances
requiring Owner selection. The Owner’s failure to make selections as required in this section 5.6.3 may entitle Design-
: \ Builder to an extension of Contract Time if such failure directly impacts the critical path of the Work on the
T m | T Constrietion Sehedule.

§ 5.7 Key Persannel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
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has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Desrgn—Bmlder has made reasonable and timely objection.

|
§5. 7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personzel,

Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the

- Owner -r'has reasonable objection to the proposed personnel, Contractor or supplier or {2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no reasonable

objection.
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~~ § 5 13 Exce;t\for those I}ersons or entities already identified or required in the Design-Build Amendment, the Design-

1 Bmlder as soon as practlcable after execution of the Design-Build Amendment, shall furnish in writing to the Owner

i -the names 'of § persons ‘or entmes (including those who are to furnish materials or equipment fabricated to a special

% demgn) proposed for each principal portion of the Work. The Owner may reply within 14 days to the Design-Builder in
wntmg stahng ) whether the Owner has reasonable objection to any such proposed person or entity or (2) that the
Owner requires addmonal time for review. Failure of the Owner to reply within the 14-day period shall constitute notice
of 1 ho’ ‘reasonable objection.
! § 5 734 It; the" 0wner4has reasronable objection to a person or entity proposed by the Design-Builder, the Design-Builder
. s.hal] propose a.nother to'whom the Owner has no reasonable objection. If the rejected person or entity was reasonably
3 capable of perfomnng the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference,
T 1f any,/occasmned by such change and an app‘ropnate Change Order shall be issued before commencement of the
kS ’r subsntute person or en’uty 5 Work. However, no increase in the Contract Sum or Contract Time shall be allowed for

;1\;" i such change funless thé De51gn-Bu:Ider has acted promptly and responsively in submitting names as required.

\‘j ,! § 3. §Do Documents and’ Subrmttals at the Site

g The Desrgn—Bullder shall mamtam at the site for the Owner one copy of the Design-Build Documents and & current set
b~ z jof the Cons{mctron Documents in goed order and marked currently to indicate field changes and selections made
N durmg constmct:on, arid one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner in
P by /aceordance wrth Séction 9.10.2 as a record of the Work as constructed.

e
§5.8 Use{f Site___

t
} The DesrgnjBurlder shall conﬁne operatlons at the site to areas permitted by applicable laws, statutes, ordmances
{ codes rules quﬂ_regulahons lawful orders of public authorities, and the Design-Build Documents, and shall not
,’ unreasonably encumber the sité with materials or equipment.

-*-§ 510 Cuttmg and Pétching ™
JI'he Desrgn—Bmlder Shall not eut; patch or otherwise alter fully or partially completed construction by the Owner or a
separate conh'actor except With written" consent of the Owner and of such separate contractor; such consent shall not be
{, unrmsonably Wlthheld The Desrgn-BmIder shall not unreasonably withhold from the Owner or a separate contractor
', the De51gn-}3u1lder s Couseiit to cutting or otherwise altering the Work.
\ e
§5 1 CIeanlng up N
§ 5.11.1 The Desrgn-Bu:lder shall 'keep the premises and surrounding arca free from accumulation of waste materials or
ST \rubbrsh caused by operanons unider the Contract. At completion of the Work, the Design-Builder shall remove waste
‘materials, ubbish; the Design-Builder’s tools, construction equipment, machinery and surplus materials from and about

I
4

b

s tio 4
§5.1.21F &e Design-Builder fails to clean up as provided in the Design-Build Documents and with five (5) days’
written notice from the Owner, the Owner may do so and Owner shall be entitled to reimbursement from the Design-
Burlder

. §5.12 Access to Work
~ The DeSIgn-Bmlder shall provide the Owner and its separate contractors and consultants access to the Work in
" preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety criteria
and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contraclors )
§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts
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§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own fomes and to award separate contracts in commection with other portions of the Project, or other construction or
=operauons on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms. and conditions related to insurance and waiver of subrogation. The Qwner shall notify the Desrgn—Burlder
promptly after execution of any separate contract. If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14.

P

e —

'§,5.13.1.2 When separate contracts are awarded for different porttions of the Project or other construction or operations
-on the site, the term “Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity
thiat executes each separate agreement with the Owner.

contractor wrth the ‘Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
wrth other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall make
any revrsrons to the consﬁ'uctlon schedule deemed necessary after a joint review and mutual agreement. The

N / i
s ] } § 5 1313 The Qwner shall provrde for coordination of the activities of the Owner’s own forces, and of each separate
e
f } constmctron schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and the
i

! Owner until su})sequently rewsed_
i i ,§9.13.14 Unless othérwrse provided in the Design-Build Documents, when the Owner performs construction or
— !‘ / operauons related tofthe Pro_|ect with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
"L:}.\ i f 1subject to the same obllgatlons and to have the same rights, that apply to the Design-Builder under the Contract.
=~ \'\ "\ f J i
i

N ‘\} i §5.14 Mutual Responslblhty
¢ E-f i/ §5: 14, 1.4 “The Desrgn-Burlder shall afford the Owner and separate contractors reasonable opportunity for introduction and
A | | storage of therr materrals andjequrpment and performance of their activities, and shall connect and coordinate the
\] } Desrgn I\B\rulderf § construction and operations with theirs as required by the Design-Build Documents.
' /’

!
i

Lo, J/‘\wj\ § 5 14.21f part ‘of the Desrgn-Burlder s Work depends upon construction or operations by the Owner or a separate

g / contractor\the Desrgn—Burlder shall, prior to proceeding with that portion of the Work, prepare a written report to the

! ,Owner; 1denufymg apparent “discrepancies or defects in the construction or operations by the Owner or separate

! & contractor that would render it nnsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
i Desrgn-Burlder to report shaIl constitute an aelmowledgment that the Owner’s or separate contractor’s completed or

} partrally completed construction is fit-and proper to receive the Design-Builder's Work, except as to defects not then
i

1

.‘

Y
" reasonably discoverable.”” yd
T

e,
gy

! ¢ 4" R
f ,_,,§ 5.14.3 The Desrgn-Bmlder shall reiriburse the Owner for costs the Owner incurs that are payable to a separate
x:' contractor because of tite Desrgn-Burlder s delays, improperly timed activities or defective construction. The Owner
".shall be responsﬂ)le to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s delays,
/ unproperly tuned actrvrtrfs .damage to the Work or defective construction.
A
— "1 § 5 14 4 The Dérgn-]?}mlder shall promptly remedy damage the Desrgn-Burlder wrongfully causes to completed or
« partially completed consfruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

,] E S
7
) D §5. 14 5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work
I L X 1 Desrgn-Burlder has.with respect to the construction of the Owner or separate contractors in Section 5.10.

4 |
\ A §5.15 Owner's, nght\}o Clean Up
Y If a dlspute anses among the Design-Builder, separate contractors and the Owner as to the responsibility under their
P respectrve coiitracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

{ ARTICLE6 -~GCHANGES IN THE WORK

: -§6.1 General

. .+ §61.1 Changési in the Work may be accomplished after execution of the Contract, and without invalidating the

e s Contract; by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue a
Change Directive without agreement by the Desigo-Builder.
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§6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

e,

'§6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of the
following:
1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum or, if prior to.execution of the Design-Build
Amendment the adjustment in the Destgn—BulIder s compensation; and
™ ~~ * {3 Theextent of the\adjush:nent, if any, in the Contract Time.

§6.3 Change | Dlrect:{res
§ 5 31 Af Change Dnectnfc is a written order sngned by the Owner directing a change in the Work prior to agreement on
"ad_;ustment, ifa any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
. t Des:gn-Bmlder s compensatmn, or Contract Time. The Owner may by Change Directive, without invalidatimg the
Contract, order changes in the 5Work within the general scope of the Contract consisting of additions, deletions or other
‘ ) rev151ons the Contract Sum of, if prior to execution of the Design-Build Amendment, the adjustment in the Design-

e gBmlder s co;’npensanon and Contract Time being adjusted accordingly.

/

!/lj 63.2 A Change Directive, shal be used in the absence of total agreement-on the terms of a Change Order. A Change
, Dlrecnve majgalso be used in the absence of total agreement on whether work required by the Owner is within the

1= ,* Destgn—Bmlder;s scope of Work or should be the subject of a Change Order.

\‘_I
: \2\‘ f! §6.33 Ifthe Change Directive prowdes for an adjustment to the Contract Sum or, if prior to execution of the Design-
' Build Amendment, an ad_mstment in the Design-Builder’s compensation, the adjnstment shall be based on one of the
; followmg\ methods ,"

] /! 4 Mutua] acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit

P / evaluatlon s
\ v ,/ 2 Umt prices stated in the Design-Build Documents or subsequently agreed upon;

{ 3 Cost 1o be detefimined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage
; fee; or
i 4-As ‘provided in'Section 6377
/
!

g_,.._..§ 6. 3 4Tfun If unit prices are. stated inthe Design-Build Documents or subsequently agreed upon, and if quantities originally
con{cmplated are matcnally clianged in a proposed Change Order or Change Directive so.that application of such unit

},,\ x\pnces fo quantltles of Work>proposed will cause substantial inequity to the Owner or Design-Builder, the applicable

{ \'IJE.I\I\ pnees shall bé e equ:tably acljusted:}
\.,

. ¥, §6, 3. 5 Uponbclpt of a Change I Dxrecnve the Design-Builder shall promptly proceed with the change in the Work
. J ‘i.‘ mvolved and advise’ the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided in
” - the, Change Directive for. detenmnmg the proposed adjustment in the Confract Sum o, if prior to execution of the
; ;) 4 DeSIQ-BmldJMeQMent the ajdjustment in the Design-Builder’s compensation, or Contract Time.

T ': ‘\§ 636A Change Dtrectwe SIgned by the Design-Builder indicates the Design-Builder’s agreement therewith, including
i, v adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-
' \5 " Bmldcr s compensatlon, and Contract Time or the method for determining them. Such agreement shall be effective

i._/"r _____

g = e = § 6.3.7If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
LI " Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
' compensatlon, tlhie Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, mclndmg, in case of an increase, an amount for
overhead and proﬁt as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
#iiouit [ $iich ‘case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwisé provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
1 Additional costs of professional services;
2 Costs of labor, including social security, unemployment insurance, fringe benefits required by agreement or

i
\
i
i
!
g
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custom, and workers’ compensation insurance;
¢ ] .3 Costs of materials, supplies and equipment, including cost of transpostation, whether incorporated or
A, EEEE:‘ZH;?G of machinery and equipment, exclusive of hand tools, whether rented from the Design-Builder or
-5_ Costs of premjums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the Work;
.6 ;Jcll((iiitional costs of supetvision and ficld office personnel direcily attributable to the change.

§ 6 3.8 The amount of er\edlt to be allowed by the Design-Builder to the Owner for a deletion or change that results in a
£, L net decrease m‘the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
cnmpensahon shall ‘be.actual net cost and any overhead and profit on such deleted work. When both additions and
credtts covermg related “fork or substitutions are involved in a change, the allowance for overhead and profit shall be
figured 011 the bas;s of net increase, if any, with respect to that change.

§ 6 33 Pendmg ﬁnal determmatton of the total cost of a Change Directive to the Owner, the Design-Builder may request
payment for Work cnmpleted under the Change Directive in Applications for Payment. The Owner will make an
mterun detenmnauon for purp}oses of certification for payment for those costs deemed to be reasonably justified. The

!
|
i
E
L

3
L i Owner 'S mtenm detcmnnanon of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
LI / Amendment the De51gn-Bmlder ] compensatxon, on the same basis as a Change Order, subject to the right of Design-
N ;Bmlder to disagibe ond assert aClaim in accordance with Article 14.

f“’“’ N
i > ‘; § 6 31/;) Wh }:h"e Owner and Design-Builder agree with a determination concerning the adjustments i the Contract
b t { Sum or»tf pnor to executton of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
’ k and Contract Tlme’ or othenwse reach agreement upon the adjustments, such agreement shall be effective immediately
and the Owner and Des:gn-Bullder shall execute a Change Order. Change Orders may be issued for all or any part of a
Change Directive. o
Py e }

e ARTICLE 7\ OWNER’S RESPONSIBILITIES
,§ 71 Genera! e
\5 r§744 The Ownershall de51gnate in writing a representative who shall have express authority to bind the Owner with
} Tespect to all-Project mattets ‘requiring the Owner’s approval or authorization.

POy

&

? '; ’_,.-...,_

‘,,/‘
§ 7 1.2 For all- matters requtnng the Owner’s determination, input, approval, or other decision-making,the Owner shall
/ g‘_ mnd&r dEClSIOIlS in a timely m&nner and in accordance with the Construction Schedule agreed to by the Owner.

/ vﬁ lnfonnatlon and Sewrc;)s Reqmred of the Owner

\ §7.?_1 The Owner shall ﬁtmtsh inforthatjon or services required of the Owner by the Design-Build Documents with
reasonahle promptness H

%, N l_) fe

" . § 7.2.2 The Owner shall. pmvxde tn the extent under the Owner’s control and if not required by the Design-Build
’ ~Documents tobe prowded by the Design-Builder, the results and reports of prior tests, inspections or investigations

. 3) conducted 'for the Project mvo]vxng structural or mechanical systems; chemical, air and water pollution; hazardous

B T matenals or enwronmental and subsurface conditiops and information regarding the presence of pollutants at the

{“ ﬂ_"_“\_ ‘\PrOJecLStte Upon recetpt "of & written request from the Design-Builder, the Owner shall also provide surveys describing

; \ . physmal chamctenstlcs legal limitations and utility locations for the site of the Project, and a legal description of the

5 -4 T site under. the Owmer® s-control.

i - T,

H - S

et §7.23 The Owner shall promptly obtain easements, zoning varjances, and legal authorizations or entiflements regarding

- =+ - —site utilization where essential to the execution of the Project. Failure or delay in obiaining easements or other

: authorizations prowdtng access for performance of the Work may entitle Design-Builder to an equitable adjustment of

e

i
1 the Contract Time if the failure or delay directly impacts the critical path of the Work on the Construction Schedule.
l
i
s o 87.24 The( Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

N T

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, shall
be firnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or elsewhere In
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the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in writing, the
Desngn—Bm]der shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the Design-
Builder Be relieved of its responsibility to excreise proper precautions relating to the safe performance of the Work.

§7.26 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
e~ ,.,_MO_\jmer provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
; under the Desigu-Build'Documents and the Design-Builder’s Proposal.

J

§ 7 28 Except as otherwnse provided in the Design-Build Documents or when direct communications have been
speclally authonzed, the Owner shall communicate through the Design-Builder with persons or entities employed or
retamed by the DeSIgn-Bmlder
f
§ 7.2.9 Uuless requlredjhy the Design-Build Docurnents to be provided by the Design-Builder, the Owner shall, upon
request from the De51gn-Bmlder furnish the services of geotechnical engineers or other consultants for investigation of
subsurface,,mr ‘and water ¢onditions when such services are reasonably necessary 1o properly carry out the design
.-semces furrushed. by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
/ services may include! but are'rnot limited to, test bormgs test pits, determinations of soil bearing values, percolation
"' ;tests eva]uatlonsJof hazardous materials, ground corrosion and resistivity tests, and necessary operations for
..‘ antmpatmg subs;oﬂ condltlons The services of geotechnical engineer(s) or other consultants shall include preparation
+ and sub:mssxol} ofall appropnate reports and professional recommendations.

Hor Y O 4
£o7 .
f/ L, f}f"’ //
§ 7.3 Subrnittals .
1§ 731 The{Owner shall rev1ew and approve or take other appropriate action on Submittals. Review of Submittals is not
Y J¢ conducted for thef)uxpose of determmmg the accuracy and completeness of other details, such as dimensions and

\ quantmes or for substantlanng instructions for installation or performance of equipment or systems; or for determining
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that the Submlttals are’in conformance with the Design-Build Documents, all of which remain the responsibility of the

it b i

| Design- Blulder as requiied by the Design-Build Documents. The Owner’s action will be taken in accordance with the
’ i 'submlttal schedule approved by the Owner or, in the absence of an approved submittal schedule, with reasonable
i promplness while allowmg sufﬁcxent tlme in the Owner’s judgment to permit adequate review. The Owner’s review of
Submmals shall ng not T trélieve the Desngn-Bmlder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3, The Owner’s
/ - -revnew shall riot constnfute approval of safety precautions or, unless otherwise specifi cally stated by the Owner, of any
onstrucl]on means, methods techniques, sequences or procedures. The Owner’s approval of a specific item shall not
. !‘\\" indicaté: approval ofan assembly of whlch the item is a component.
N "‘- Y
; JERN §7. 3. 2 Upon re_wew "of the Submlttals requ:red by the Design-Build Documents, the Owner shall notify the Design-
b / . Builder of any non-conformance’ With the Design-Build Documents the Owner discovers.

N f,»*“‘ N
D ?) /' § 7 4 The Owner may visit the\glte to keep informed about the progress and quality of the portion of the Work
| v

. completed and will be reasonably ‘available to make site visits for the puwrpose of conferring with the Design-Builder as

e \may 'be necessary.to maintain the progress of the Project. Visits to the site by the Owner shall not be construed to create

A ’, . an obhgat:on on thé part of the Owner to make on-site inspections to check the quality or quantity of the Work. The

) Owner shall neither have control over or charge of, nor be respons:ble for, the construction means, methods, techniques,
N sequences or procedures or for the safety precautions and programs in connection with the Work, because these are

o solely the Desigri-Builder’s rights and responsibilities under the Design-Build Documents.

X ) §7 5 The Owner‘ shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the

[ requirements of the Dwgn—Bmld Documents. The Owmner shall not have control over or charge of, and will not be

X responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or

i employees, or any other persons or entities performing portions of the Work for the Design-Builder.
§ 7.6 The Owner has the anthority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require mspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, instalied or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Ovwmer to the
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Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees, or

other pg%sons or entities performing portions of the Work.

c §1.1 'l”heE Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the dafe
-of final completion in accordance with Section 9.10.

§7.8 Owner’s Right to Stop Work
If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build

L3
M
&

AL

*{\‘“

s \‘ 1
; !
i

]

! \
Lo . /\
N
'

;

{

!

t

f
.y

H
A
e - L

Documents as requued by Section 11.2 or persistently fails to camry out Work in accordance with the Design-Build
Documents the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until

i—' —~ - the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not giverise toa

.duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent requu‘edby Section 5.13.1.3.

§7.9 0wner's nghii to Cany Out the Work

If the Des:gn-Bmlder defaulm\or neglects to carry out the Work in accordance with the Design-Build Documrents and
falls thhm a ten-day p’énod after receipt of writien notice from the Owner to commence and continue correction of
such default or neglect with dxllgence and promptness, the Owner may, without prejudice to other remedies the Owner
may havé, correct such deﬁcxencm In such case, an appropriate Change Order shall be issued deducting from

L ! payments then or thereaﬁer due the Design-Builder the reasonable cost of correcting such deficiencies. If payments then
'.‘rf o1 thereafter die the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
dlﬁ'erence to the Owner /

“35 : / ,/ 4

¢ § 7 A0 Prevallmg Wage Rates )

; The Owner agrees that all workers employed by the Design-Builder and its subcoatractors in the execution of this

Et i Agreement shall be pmd o less than the prevailing wage rates as required by Texas Government Code Chapter 2258,
1 and any apphcable local ordmances In the event that the prevailing wage rates are revised during the performance of

et omermemne e
"

s r' * fthis Agreement, the Demgu-Bmlder shall be entitled to adjust the wages of affected workers accordingly and shall be
= 5 7 enntled to ‘an equrtable adjustment in the Contract Sum for any resulting increase in labor

‘\ ,a‘COStS ' ,.«") ,r“'

ARncg; BrTME )

§8. 1 Progress and Compleuon e
( § 8 1 | Trme limits statéd in the D&sngn—Build Dacuments are of the essence of the Contract. By executing the Design-

Bu:lld \i\meudment the. Desngn-Bmlder ‘onfinms that the Contract Time is a reasonable period for performing the Work.

o~

Ay

{,
"-§ B 1. Z‘The Design-Biiilder ,é’hall not, except by agreement of the Owner in writing, commence the Work prior to the
“ eﬂ‘ectwe date of insurance; other than } property insurance, reqmred by this Contract. The Contract Time shali not be
-'_ ad_;usted asa result of the Desngn—Bmlder s failure to-obtain insurance required under this Contract.
__...——’

Tee "’--v\_ -

\
' §8.13 The Destgn-BulIder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

{} }} ,:, ~within'the Contract Time. “"\

P

.\
’ § 8.2 Delays and Extensmns of Tire
‘, : § 8.21 Ifthe Desrgn-Bmlder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the 0wner orofa consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
- the Ownet; orby labor disputes, fire, epidemic or pandemic, unusual delay in deliveries, unavoidable casualties, adverse
“Wéather delays {(defined below) or other causes beyond the Design-Builder’s control; or by delay authorized by the
Owner pending mediation and binding dispute resolution or by other causes that the Owmer determines may justify

T delay) then the” Contract Time shall be extended by Change Order for such reasorable time as the Owner may

determine. Notwnhstandmg the foregoing, the Design-Builder acknowledges and agrees that adjustments in the
Contract Time wﬂI be permitted for a delay only to the extent such delay: (1) is not caused or could not have been
* reasonably ant1c1pated and mitigated by the Desxgn—Burlder (2) could not be limited or avoided by the Design-Builder's

st o] =t mnntimely, notice to the Owner of the delay; and (3) is in addition to any time contingency periods set forth in the eritical

path for completion of the Work.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.
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§ 8.2.3 The procedure for the determination of time extensions for adverse weather. In order for the Owner to award a
fime _extension under this clause, the following conditions must be satisfied.

L. ']:'he weather experienced at the Project site during the Contract period must be found to be unusually severe, that
is, more severe than the adverse weather anfticipated for the Project location during any given month; and

7The unusually severe weather must actually cause a delay 1o the completion of the Project. The delay must be
/ beyond the control and without the fault of negligence of the Design-Builder.

-y

Py e

a4

!
A
f

e §8 2.4 Adverse weather-days shall be calculated by taking the actua] cumulative number.of rain days within the month

that cxceed}the hxstoncal average cumulative number of rainy days for said month, provided that the rainfall prevented
Yy the execuhon of ma_]or ltems of work on normal working days. A rain day is defined as a day when rainfall exceeds one-
tenth 1) lnch dunng a twenty -four (24) hour period. The historical number of rain days per calendar month is as
follows based upon reglonal weather data from the National Weather Service and/or NOAA:

’ Average Ra.m Days, per Month .
% Jan./ Feb" " Mar/ ;| Apr. | May | Jun TJul. Aug. | Sept Oct. Nov. | Dec.
?’

/(6) (6) / '(8)/ 8 (11) (&) (6) (6) Q)] ) 0] M

f

;The number of rain days shown .in the Rainfall Table for the first and last months of this Agreement will be prorated in
. f determmlng the total number of rain days expected during the period of this Agreement. Rain days include any day
/ followmg a penod of preclpxtanon during which muddy conditions exist and prevent performance of major items of
! work. conducted on normal workmg days. However, the Deangn-Buﬂder shall attempt to-take reasonable measures to

1

! rmngate\ such muddy condlt?ns to allow for the progression of the Work at no additional cost to the Owner.

f

-—--x--.-—..._..,, .

'\ -
{  Design-Builder %hall subf'nllt a monthly report of delays contemplated by this section to be submitted with the
' / Apphcatlon for Payment unmedmtely following the weather delay, which shall be considered a request for an extension

of the CODHHCt'-Tlme

-f J'

/

ARTTCLE 9 rPAYMENT APPLICATIONS AND PROJECT COMPLETION
§9. 1 Contract Sum ‘ -~
Theé Cofifract Sum i is stated in tlie Desigr-Build Amendment.
1
_,,§ 92" PREVAIUNG WAGE REQUIREMENTS
\ 'Ihe Desngn—Bmlder ahd the Owner. shall comply with Chapter 2258 of the Texas Government Code governing
prevallmg wage. 5. The DeSIgn-Bmlder shall provide and pay for labor in accordance with the prevailing wage in the
Iocahty and shall not. pay -less than thie prevallmg wage, The Owner bas not independently performed a wage
. detenmnanon ifi accordande with. controllmg state and federal statutes. Accordingly, the Centractor must utilize the
. wage determmanons and. rates published by the U.S. Department of Labor pursuant to the Davis-Bacon Act.

|
1
{
1
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.
'

—

‘ﬁ} \‘-w..__») 1!‘ f ‘\

§9 3 Schedule ofVaIues Y

~The Desngn—Bullder prior.to thé f rst Application for Payment afler execution of the Desngn—Bulld Amendment shall
‘-‘ ‘submit to the Owner\a schedule of values allocating the entire Contract Sum to the various portions of the Work and
' prepared in such form: and supported by such data to substantiate its accuracy as the Owner may require. This schedule,
... unless objected to by the Owner, shall be used as a basis for reviewing the Des:gu-Bmlder s Applications for Payment.

e § .04 Appllcatlonis for Payment

§9.4.1 Atdeast ten days before the date established for each progress payment, the Design-Builder shall submit 1o the
Owner an 1te1n12ed Application for Payment for completed portions of the Work. The application shall be notanzed, if
reqmred and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such as
copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, partial lien releases, waivers,
o ollier documents and shail reflect retainage.

§9.4.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
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| Owner, but not yet included in Change Orders.

§9.4.1.2 Appllcat.lons for Payment shall not include requests for payment for portions of the Work for which the
Desngn-Bullder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
——.-.cnlities,providing services or work for the Design-Builder, unless such Work has been performed by others whom the

.’3 }
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NS e 2 e
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T)BSIgl}-Bullder mtends to pay.

----- Y 3. ¥ 4/ 2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as

- e well as materials and équipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved m advance}by the Owner, payment may similarly be made for materials and equipment suitably stored off the
; sue ata locatlon agreed up on in writing. Payment for materials and equipment stored on or off the site shall be

X condmoned upon ccmphance by the Design-Builder with procedures safisfactory to the Owner to establish the-Owner’s
: tltle to such matenals and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
} msu.rance stora'ge‘and transportatmn to the site for such materials end equipment stored off the site. Cost of materials

E stored off the constructlon !sne may be included in the Design-Builder’s request for progress payment, if the following
i

1

i

|

i

—

submitals are’mz’ade and condlttmns are met:
l !'
v The Demgn melder sﬁ’all submit a written namrative giving location of stored materials, provisions for protection
/ ! of same, and arrangements for transportation of materials to the job site.
2 The Desxgn Bullder shall submit separate Bills of Sale or Invoices on all materials stored off site.

:f / /The DeSIgn-Bullder shall submit suitable written evidence that materials stored off site are covered by insurance
!
H

protecnon adequate to cover Owmer’s interests.
4. The D&slgn-Bmlder shall store materials in facilities which are suitable to protect same from Joss and
/ f ‘ —detenomtlon Matenals shall be separated from other stored materials and shall be clearly labeled as to
_] - '\descnptlon/Ownershlp and Project destination. Access o stored materials shall be made convenient for
"tl : i mspectlon which will) be made by Owner’s representative prior o the issue of each Certificate of Payment which
' / mcludes payment fot' matenals stored off site.
i 3. Paymeut for matenals Stored off site shall not affect warranty period for such materials, which period shall
4 / N commence upon dateof final completion of the Work.
5 ,‘ } ’ /
*, §9.43 The Desrgn-Bmlder warrants that title to all Work, other than Instruments of Service, covered by an Application
} } for Payment will pass to the, Owner no later than the time of payment. The Design-Builder further warrants that, upon
! submmal of an Application’for Payment all Work for which Certificates for Payment have been previously issued and
paymen_tg_q{ecewed from the Owner sha]l to the best of the Dmtgn-Bm!der s knowledge, information and belief, be free
{ ! and clear of liens; clalms secunty mterests or encumbrances in favor of the Design-Builder, Architect, Consultants,
Contractors material supphers orother persons or enfities entitled to make a claim by reason of having provided labor,
/ / u\ matenals and equlpmeut relalmg t_(LlEE Work.
T

-
-

f‘ \ § 9 5 Certifi cates for Payment /‘>
. The Owner. shall w1thm seven days{fter receipt of the Design-Builder’s Application for Payment, issue to the Design-
Bmlder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the Design-

b “~Builder in wntmg of the Owner\s reasons for withholding certification in whole or in part as provided in Section 9.6.1.

& N

™
§ 9.6 Decisions to W'thhold Certifi oahon

"y
§ 96.1 'I'he Owne;\may withhold a Certificate for Payment in whele or in part to the extent reasonably necessary to
protect the Owner due\to the Owner’s determination that the Work has not ptog:ressed to the point indicated in the

i Demgn—Buﬂder ] Appllcatlon for Payment, or the quahty of the Work is not in accordance with the Design-Build

Documents. If the OWner is unable to certify payment in the amount of the Application, the Owner will notify the
_.Design-Builder as provided in Section 9.5. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will pmmptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may alsolwithhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of

B defecmle Work, including design and construction, not remedied following written notice from the Owner and
a reasonable time thereafier (not less than 5 working days) for Design-Builder to commence to cure such
defect;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims not covered by Design-

Builder’s insurance unless security acceptable to the Owner is provided by the Design-Builder (Owner and
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Design-Builder hereby agree that the provision of a payment bond by Design-Builder is sufficient security for
claims of non-payment by Design-Builders subcontractors and suppliers);

3 fallure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or others,
“for services, labor, materials or equipment in accordance with their respective agreements;

A.—teasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

-5 37 damage to the Owner or a separate contractor not capable of being covered by insurance;
6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance

waould not be adequate to cover actual or liquidated damages for the anticipated delay; or

2
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) 7 repeilted fallure {o carry out the Work in accordance with the Design-Build Documents after reasonable notice
-~ t and an opportumty to cure.
( I
§¢ 9 6.2 When the above reasons for withholding certification are removed, certification will be made for amounts
prev:ou‘sfly vntl/lheld.
§9 9 6. 3 If the Ownlér ‘mthhoi:l\s certification for payment under Section 9.6.1.3, the Owner may, at its sole option, issue
} _]omt checks to the Des1gn—Bmlder and to the Architect or any Consultants, Contractor, material or equipment suppliers,
or other persuns or enitities providing services or work for the Design-Builder to whom the Design-Builder failed to
’jx:}ake payment: fm;f Work properly performed or material or equipment suitably delivered.
§ 9. 7{Progress Pay"r:':ents ld
’ ; §9.1. 1 After the Owner has issued a Certificate for Payment, the Owner shall make payment within 30 days of such
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preconstmctmn/des;gu fees bonds and insurance.

,!“

i
|

i § 9 7.2 The Des:gn-Bmldf:r shall pay, when due, cach Architect, Consultant, Contractor, and other person or entity

{

) ( f 1ssuance Retamage slmll be 5% for work covered by the Design-Build Amendment, excluding any payment for

;provxdmg semces (g,work for the Design-Builder, but no later than the time pertod required by applicable law, but in
Jm:n -event: more than seven (7) days after receipt of payment from the Owner the amount to which the Architect,

#their respectlve agieements, reflecting percentages actnally retained from payments to the Design-Builder on account of
, the portlon of th_t’-ﬂ,,?,;k performed by the Architect, Consnltant, Contractor, or other person or entity. The Design-
} Biuilder shall, by appropnage agreement W with each Architect, Consultant, Contractor, and other person or entity
provndmg seérvices-or work for the” De51gn-Bmlder require each Architect, Consultant, Contractor, and other person or
i entlty provndmg services or work for the’ De51gn-Bu11der to make payments to subconsultants and subcontractors in a
sxmﬂar manner“*u-\_

t

) Consultant, Cout:actor anq,other person or entity providing services or work for the Design-Builder is entitled under

TE?T 3 The Owner will, oq., request. and if practicable, fumish to the Architect, a Consultant, Contractor, or other person
or entlty pmvldmg services or work for the Design-Builder, information regarding percentages of completion or
amounts appl:ed for-by the D&slgn-Bmlder and action taken thereon by the Owner on account of portions of the Work

S done by.such. Afchitect, Consultant; Contractor or other person or entity providing services or work for the Design-

% Builder.
1"‘«-._._“____,5 ﬂ J"m\
§ 9.7.4 The Odmer has the nght to request written evidence from the Design-Builder that the Design-Builder has
By pmperly paid the Archltect, ConSultants, Contractors, or other person or entity providing services or work for the
Dc51gn-Bmlder amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence mthm“seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors

~._ o ascenam  whether they have been properly paid. The Owner shall bave no obligation to pay or to see to the payment
"of money to @ Consultant or Contractor, except as may otherwise be required by law.

8 9_.7.5-f_)“esign-§‘uilder payments to material and equipment suppliers shall be treated in a manner similar to that
.provided in Sections 9.7.2, 9.7.3 and 9.7.4.

§ 9.7.6 A Certifi cate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner

~-—=ghall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.7.7 Payments received by the Design-Builder for Work properly performed by the Architect, Consultants,
Contractors and other person or enfity providing services or work for the Design-Builder, shall be held by the Design-
Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or work for the
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Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be placed
ina separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability or tort

liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of punitive
damageslagamst the Des:gn—Bmlder for breach of the requirements of this provision. However, Design-Builder shall
comply v with the provisions of the Texas Trust Fund Act, Chapter 162 of the Texas Property Code.

‘§ 9.8 Failure of Payment
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Failure of payment by the Owner within the time limits proscribed by Chapter 2251 of the Texas Government Code

—~~—-shall entitle the Desigr-Builder to the remedies contained in that chapter. Further, should the Owner fail to pay the

Desngn-Buﬂder any sums for which a Certificate for Payment has been issued within sixty (60) days, the Design-
Bmlder may, upon seven (7) additional days written notice to the Owner, stop the Work until payment of the amount
owmg has been recewed The Contract Time shall be extended appropnalely and the Contract Sum shall be increased
bylthe amount of the Design-Builder’s reasonable costs of suspension provided the Design-Builder files a claim in

. aocordance with Article 15 herem

Sl

§ 9 9 Substanhal Completiun \

§ 9 91 Substé’nhal Ccn{lpleuon is the stage in the progress of the Work when the Work or designated portion thereof is
sufﬁclemly’ complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work
/ for its mtended use. ! The date bf Substantial Completion is the date certified by the Owner in accordance with this

Sectmn 9. 9 ,f; /
; s
,f ,' f 7 F "3‘

F §9. 9.2 When}the De51gn-Bu11der considers that the Work, or a portion thereof which the Owner agrees to accept

!
A

L i A Aty = b e b

41 .’ : sepamﬁly, is substantlally complele the Design-Builder shall prepare and submit to the Owner a comprehensive list of

i ltems to be" completed ér corrected prior to final paymeant. Failure to include an item on such list does not alter the
mponsnblhty of the Deis;};Buﬂder to complete all Work in accordance with the Design-Build Documents.
‘a. ,_ o

§ 9 93 Upon reoelpt of the’ Deslgn—Bmlder s list, the Owner shall make an inspection to determine whether the Work or
- ‘\ deelgnated portmn i theteof is substantlally complete. If the Owner’s inspection discloses any item, whether or not
included on, the Des:gn-Bmlder s list, which is not sufficiently complete in accordance with the Design-Build
Documents 50 that the Oiner can occupy or utilize the Work or designated portion thereof for its intended use, the
De51gr1~szlder shall;- before},nssuance of the Certificate of Substantial Completion, complete or correct such item upon
i nohﬁcatmn 1by the Owner. . In such case; the Design-Builder shall then submit a request for another inspection by the
; Owiler to'détermine Substantlal Compleﬂon
H "“*—»...._,_' 3 ’/
/ -—§9. 94, Prior to issuance; 1ce of the Certificate of Substantial Completion under Section 9.9.5, the Owner and Design-Builder

. shall d:scuss andthen determme the parties’ obligations to obtain and maintain property insurance following issuance of

/ \ * the Certificate of Substantlal Compleuqil

oy
-

- e 27

N, - 4
/ ! . §9 9.5 When the Work or de51gnated portion thereof is substantially complete, the Design-Builder will prepare for the

Owner s signature a Certlﬁcate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantlal Completmn estahhsh responsﬂ:ﬂmes of the Owner and Design-Builder for security, maintenance, heat,
? utllmes damajge to the Work and insurance; and fix the time within which the Design-Builder shall finish all iftems on
e the hst accompanying the Certlﬁcate Warrantics required by the Design-Build Documents shall commence on the date
of Substanual Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
: Subsla.nhal Completlon

; —-§9.9.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if

| -~ ---- ~any;the Owner shall make payment of retmnage applying to the Work or designated portion thereof. Payment shall be

adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.10 Partial Occupancy or Use

e v § 9401 The 'Owrlzer may occupy oI use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is consented
to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public authorities
having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is
substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities assigned to
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each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance,
and have agreed in writing concerning the period for correction of the Work and commencement of warranties required

by the Design-Build Documents. When the Design-Builder considers a portion substantially complete, the Design-
Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of the Design-Builder to
partial oécupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined

by written agreement between the Owner and Design-Builder.
7

4
1o §9:40.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area

H
i

¢

T e iy

7
‘!1

A AAETELY s TR W A ————n

: r——-—-—-—v-----«_.--._., _._.___ z_,__,_ __,_____,_1

7
l"/ 1"
o

/WV"’ .-

-

to.be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

Py

l
o § 9 10.3 Unlcé otherw:se agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
l acceptanc?e of Worlc not complying with the requirements of the Design-Build Documents.

§an !;'nal Complétlon and Final Payment .

§9:11. 1 Upon gecélpt of: the Des:gn-Bmlder s written notice that the Work is ready for final inspection and acceptance
and npon recelpt ofa ﬁnal Apphcatlon for Payment, the Owner will promptly make such inspection. The Design-

| Bmlder s wntteu uonce and request for final inspection constitutes a representation by the Design-Builder to the Owner
! that the Work has been completed in full and accordance with terms and conditions of the Design-Build Documents.
The Owner w1]l promptly notlfy the Design-Builder if the Owner does not concur that the Work is finally complete.

y When the Owner ﬁnds the Work acceptable under the Design-Build Docnments and the Contract fully performed, the
f’ Owncrv w111 subject to Section 9 112, promptly issue a final Certificate for Payment.

1 )«" /1-";.4//"

£

Ve § 9 11.2 Nelther ﬂnal payment nor any remaining retained percentage shall become due until the Design-Builder

]

submlts\the folldt}rmg fo the Owner'
N f 1 an ¢ affidavit-that payrolls bills for materials and equipment, and other indebtedness connected with the Work for
‘l , i whlch the Owner or ll]e Owner’s property might be responsible or encumbered (less amounts withheld

{ by Owner), have been pa:d or will be paid or otherwise satisfied from the proceeds of final payment;

s ;
By ' y // J{’ 2a conc\lluonal rélease of waiver of liens on behalf of the Design-Builder and a similar release or watver on behalf
VY of each Subcontractor and supplier;
Voo . 3a c,ertxﬁcate EE_:dﬂencmg that the Desngn—Builder s liability insurance will remain in effect afier final payment and
l . qul not.be cancelled or allowed to cxpire puor to the period required by these Contract Documents;

[4 a wntten statement that the’ Desngu-Bmlder knows of no substantial reason that the insurance will not be
—- renewable to cover the period réquired by the Design-Build Documents;

5 consent o S sufety;to final payment, inclusive of retainage; and.6 all warranties and bonds required by the Design-

—-r—'"\ Bulld Documents')

4\ -._\ . ,-*‘ ~— \

\\§ 9.11.3 If the Des1gn-Bmlder is unable to secure from any Subcontractor or supplier a release or waiver required under
the Contract, THE DESlGN-BUlLDER AGREES TO INDEMNIFY AND HOLD HARMLESS THE OWNER FOR
ANY 'AND-ALL COSTS INCURRED BY THE OWNER IN ADDRESSING, REMOVING, DISCHARGING OR
OTHERWISE SETTLING AN ARCHITECT, ENGINEER, CONSULTANT, OR A CONTRACTOR PAYMENT

) "CLAIM, INCLUDING ALL A'I"{ORNEYS’ FEES.

v ]

\
y ' Y] 9.11.4 If, after Substa.nhal Compleuon of the Work, final completion thereof is materially delayed through no fault of
A the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application by

I": the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the

e Work fully completed and aceepted. If the remaining balance for Work not fully completed or corrected is less than

retainage stipulatéd in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
. payment of the,balance due for that portion of the Work fully completed and accepted shall be submitted by the Design-
Bhuilder to the OWner prior to issuance of payment. Such payment shall be made under terms and conditions governing
final payment, except that it shall not constitute a waiver of claims.

'§9.11. 5 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A7 Tiens, C]an:ns security inferests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Design-Build Documents; or
.3 terms of special warranties required by the Design-Build Documents.
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§9.11.6 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder

o eXcept those previously made in writing and identified by the Design-Builder as unsettled at the time of final
’ Apphcatlon for Payment and any amount withheld, but does not include any defenses or counter claims Design-Builder
may havie to claims by the Owner.
mmvanasneneneee ARTIGLE 10 PROTECTION OF PERSONS AND PROPERTY
: §10.1:Safety Precauticns and Programs
Ll et e SThe/Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and programs

o —— -in.connection with the'performance of the Contract.

f’\
7™ ;"ﬂ §10.2 Safety ol Persofns and Propertty

!

i <

i % § 1‘0 2.1 The Des:gn-Bmlder shall be responsible for precantions for the safety of, and reasonable protection to prevent
: 1 i damage, mjury or 16ss to

t l “ ; i A al pexso%é at the'site and other persons who may be affected by the Work or other operations of the Design-

! { Bunlder ;

l. ) ) % 2 the Work and matenals and equipment to be incorporated therein, whether in storage on or off the site, under
} ¢ i ; care custody or contml of the Design-Builder or the Architect, Consultants, or Contractors, or other person or
{ f-“ _ entlty provrdmg serv1ces or work for the Design-Builder; and -

b, 3 ~other property at the Flte or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, or
g;.ﬁ_; k striictires and utilities not designated for removal, Telocation or replacement ifi the course of construction.

e . j i ¢ /'r’\

r b §10. 2 2 The Desngn-Bmlder shall comply with, and give notices required by, applicable laws, statutes, ordinances,

: 1 of 2 cocles rules and regulamns and lawful orders of public authorities, bearing on safety of persons or property, or their
i Wi protectmn from damage injury or loss. Included within the applicable laws are such laws goveming access to public

‘ A facn]mes by all people including those with disabilities. As such, the Design-Builder shall adhere to all applicable

\ '\1! ! prov:slons ofthe Amencaus w1th Disabilities Act and the Texas Accessibility Standards regardless of anything to the
A ! conl:ra.ly elsewbere in the D&slgn-Bulld Documents.

. -~
SO By
AT ! “ -r’

e o 1,

- ™ """ e \ i ',’I §10.2.3 The: Demgn-Bullder shall implement, erect, and maintain, as required by ex:snng conditions and performanoe of

Ve \ +the Contract, reason;a?lg safeguards for safety and protection, including posting danger signs and other wamings against

i s i | hazards, promulgatmg safety regulations, and notify owners and users of adjaceat sites and ufilities of the safeguards

i i and protectlons —

‘. { e ST

) I § 10 2 4 Whei use or.storage of exploswes or other hazardous materials or equipment, or nnusual methods, are
necessaxy for execution, of the’ e Work,. the Design-Builder shall exercise utmost care, and carry on such aetnnhes under

ﬁ_,._sv.xpem's.lon of properly; quallﬁed personnel,

|
i A N ———
l
|

-._.____--h

§ 1025 The Desngn—BLulder shall promptly remedy damage and loss (other than damage or loss insured under property
. / 1 msurance requxred by\the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused in
| y whole or.in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or mdu'ectly
- '"-«J employed by any of them, or by anyone for whose acts they may be liable and for which the Desrgn-Bmlder is

,1} Xy responsnble under’ Seétions 10.2, 1.2 and 10:2.1.3; except damage or loss attributable to acts or omissions of the Owner,

i ,y‘ or.anyone diréetly. or indirectly employed by the Owner, or by anyone for whose acts the Owrner may be liable, and not
S attnbutable to the fault or negllgence of the Design-Builder. The foregoing obligations of the Design-Builder are in
(™ m\, " ""addmon o the Design-Biilder’s obligations under Section 3.1.14.

[ 5,

. “"': . 5\10 2.6 The Des:gn-;\mlder shall designate a responsible member of the Design-Builder’s organization, at the site,
L = whose duty shall bé the' prevention of accidents. This person shall be the Design-Builder’s superintendent unless
— othenwse designated by the Design-Builder in writing to the Owner.
§ 10.2.7 The Dwgn—Bullder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe ‘condition.

__§10.2.8 Itijury gﬁDamage to Persan or Property, If the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible, written
notice of the injury or demage, whether or not insured, shall be given to the other party within a reasonable time not
exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to investigate the
matter.
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5.10.3 Hazardous Materials
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements mcluded in the Design-Build
L Documeﬁts regarding hazardous materials. In the event the Design-Builder encounters on the Site material reasonably

" believed to be a Hazardous Material (othier than those for which the Design-Builder may have spetific responsibility for
remedlatlou under the Agreement), and the Design-Builder’s reasonable precautions will be inadequate to prevent
[ ‘ foreseeable damage or injury and the Design-Builder cannot proceed with the Work in the absence.of the removal,
R ___contdinment or remediationi of the Hazardous Material, the Contractor must immediately stop Work in the area affected
and report the condition to the Owner, in writing, within 24 hours of discovery.

e

Y Ty § 10 3.2 Upé;\recelpt of notice of suspected Hazardous Materials, Owner will cause an investigation to be made to
! ve1'1fy the |  presence ; and extent of such materials, to determine whether such matertals are in fact hazardous, and the
steps necressarysfor their rémoval, containment or remediation.

§ 10 3. 3 Ifthe Owrer’s mvestlganon confirms the presence of Hazardous Materials which present a risk of injury or .

i da.}nage Whlch 'gnll not: be adequalely protected against by the Design-Builder’s reasonable precautions, then the Work

| in'thé alfected area’ mus} ‘ot thereaﬁer be resumed except at the writien direction of the Owner. The Work in the
affetted ared w1ll be tesumed promptly (i) in the absence of a finding of

= . '/Hazardoﬁrs Matenal by the Owrer, (ii) upon the removal, containment or remediation of the Hazardous Materials, or
;:.'.‘_-_«\ % f (ii) upon the estabhshment of appropriate safety precautions.
f‘ f'

)} # ’I{ §10: 3 4 The DeSIgn-Bullder may request a change in the Contract Sum or Contract Time if the Contractor incurs
K .addmonal costs ol aecouﬂt of; dr is delayed by the need to remove, contain or remediate Hazardous Materials which has
\ 3

v
.

i
4
P
i not been rendered hannless at the Site unless the Design-Builder is responsible for same under the Agreement. Any

! such requested cha.nge in. 'Ihe Contmct Sum or Confract Time must be made in writing within ten (10) days of discovery
of any Hazardous Mﬂtil;lﬂls which has not been rendered harmless, pursuant to Articles 7 and 15 herein. '

i
v
o™ ‘4"\“"\ '\/ i
T § 10:3.5 The, Owner shiall not be responsible under this Section 10.3 for meterials or substances the Design-Builder

brmgs to thé site. 2 Site: e
{

e

At

¢

!

i ] § 10 3.6 'I'HE DESIGN-BUILDER SHALL INDEMNIFY THE OWNER FOR THE COST AND EXPENSE THE

t OWN'ER INCURS RS (1), FOR REMEDIATION OF A MATERIAL OR SUBSTANCE THE DESIGN-BUILDER

! ] BRINGS TO THE SITE AND NEGLIGEN’I'LY HANDLES, OR (2) WHERE THE DESIGN-BUILDER FAILS TO
|

|

e e

~EXPENSE ARE DUETO_ THE OWNER’S FAULT OR NEGLIGENCE.

/ S T
/ !}\\\\\ )] {“ )

)zj ]

"‘"’“‘“‘\ Y M\AR'HCLE 11""'UNCOVER!NG AN D CORRECTION OF WORK

\ " §.114 Uncovering of Work
: ) The Owner niay request to examine a portion of thé Work that the Design-Builder has covered to determine if the Work
! ,,-J ““~-v.has been performed in accordance with the Design-Build Documents. If such Work ts in accordance with the Desipn-
—— Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time and
e mmm - - 1 CONITACt SUM, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
: uncovering and cor.rectmg the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the'Owner or a separate contractor in
which event the Owaner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropnate

: / '-"‘PERFORM ITS OBLIGATIONS UNDER SECTION 10.3, EXCEPT TO THE EXTENT THAT THE COST AND

\1 §104 Emergencles

. In: an & dn emergency aﬂ'ectmg safety of persons or property, the Design-Builder shall take all necessary action to prevent
threatened damage mJury or loss,

'\

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the Owner
or failing to conform to the requirernents of the Design-Build Documents, whether discovered before or after
Substamtial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
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including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.

§.11.2.2 After Substantial Completion
e § 112, 2. 1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
. Substanhal Completion of the Work or by terms of an applicable special warranty required by the Design-Build
ok Dociments, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,
et e ____..the Design-Builder shaIl correct it promptly after receipt of written notice from the Owner to do so unless the Owner
‘ has previously given 'the Design-Builder a written acceptance of such condition. The Owner shall give such notice
- = promptly after\dlscovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
; uotrfy the Desrgn—Bu.rlder and give the Design-Builder an opportunity to make the comection, the Owner waives the
rights to requrre correchon by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder
fails to comrect nonconformmg Work within a reasonable time during that period after receipt of notice from the Owner,
thei Owner may correct }t 1}1 ‘decordance wnh Section 7.9.
/ /
§11 2/.2.2 The/one-year period for correction of Work shall be extended with respect to portions of Work first performed
ifiﬂel‘ Substanual Completlon b"‘y the period of time between Substantial Completion and the actual completion of that
Jortioti-of tr}e Work/ !f
{ / ;
§ 11.2. 2 3 The one-y'éar period for correction of Work shall not be extended by corrective Work performed by the
‘If Desngn—Burlder pursuant 16 this Sectron 11.2.
;’ § 11.2 3 The’ Desrgr}-Bmlder shall remove from the site portions of the Work that are not in accordance with the
; requuements of thé Deslgu-Bmld Docurnents and are neither comrected by the Design-Builder nor accepted by the
i
‘l
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Owner AR / e
I
=~ § 1124 The Desrgn—Bullder shall bear the cost of correcting destroyed or damaged construction of the Owner or
T separate contractors whether tompleted or partiaily completed, caused by the Design-Builder’s correction or removal
e ,of Work that'i is not in accordance with the requirements of the Design-Build Documents.

/ J__‘__“__,e.- |
§ 11 2.5] othmg contamed m this Section 11.2 shall be construed to establish a period of limitation with respect to other
obhgatlons the Desrgn-Bmlder has under;the Design-Build Documents. Establishment of the one-year period for
correcnon of2 Worlgg_s’, described in Sectron 11.2.2 relates only to the specific obligation of the Design-Builder to comect
the Work pursuant to the warrantres provrded, and has no relationship to the time within which the obligatton to comply
_W'_]_I.E the Deergn—BmId Documents midy be sought to be enforced, nor to the time within which proceedings may be
X ommenced to establlsh the Desrgn-Bmlder’s liability with respect to the Design-Builder’s obligations other than

“specifically to corréct the Work

Lo
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/ ‘ § 11 .3 Accéptance of | Nonconforming Work

) Ifthe\Owner prefers to accept t Work that is not in accordance with the requirements of the Design-Build Documents, the
“~.Qwner may do s¢.iStead 'of fequiring its removal and correction, in which case the Contract Sum will be reduced as
‘\) ’? 3 " approprrate and equrtab]e Such’ ad_]ustment shall be effected whether or not final payment has been made.

Lk

7y ! *\'“'\AR'I'ICLE 12 "‘COPYRIGHTS AND LICENSES

; \ § 12.1 Drawings, specrﬁcatrons and other documents furnished by the Design-Builder, including those in electronic

, } 4 form, are: Insl:ruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other person
! Y entrty provrdmg semces or work for any of them, shall be deemed the authors and owners of their respective

I Instruments of Sérvice, including the Drawings and Specifications, and shall retain all common law, statutory and other

—~ == < =n- - — - feserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official regulatory
requirements, or, for similar purposes in connection with the Project, is not to be construed as publication in derogation
of the reserved righis of the Design-Builder and the Architect, Consultants, and Contractors, and any other person or

“ ' eitity providing 'Services or work for any of them.

e -

§ 12.2 Thie Design-Builder and the Owner warrant that in transmitting Instrumeants of Service, or any other information,
the transmitting party is the copyright owner of such inforination or has permission from the copyright owner to
transmit such information for its use on the Project.

§12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, imevocable and non-
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exclusive license to use the Instruments of Service solely and exclusively for purposes of constructing, using,
mainmining, altering and adding to the Project, provided that the Owner substantially perforns its obligations, including
= : _prompt payment of all sums when due, under the Design-Build Documents. The license granted under this section
© - Jpermils the Owner to-authorize its consultants and separate contractors to reproduce applicable portions of the
' ZInstruments of Service solely and exclusively for use in performing services or.construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
. granted in this Section 12.3 shall terminate.

_§ 12.3 1 The Demgn—Bmlder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that

. wxl] allow the De51gn-Bmlder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
o llcenses fmm the Arclutec:} and its Consultants and Contractors shall also allow the Owner, in the event this Agreement

- is termmated for any reason other than the default of the Owner or in the event the Design-Builder’s Architect,

} Consultants or Conlractors terminate their agrecments with the Design-Builder for cause, to obtain a limited,
mevocable and' non-exc]uswe license solely and exclusively for purposes of constructing, using, maintaining, altering
and addmg to the PrQ]BCt pro‘v1ded that the Owner (1} agrees to pay to the Architect, Consultant or Contractor all
amounts due, and (2) pro\nde the Architect, Consultant or Contractor with the Owner’s wrilten agreement to indemmify
i and hold harmless the Arclntect Consultant or Contractor from all costs and expenses, including the cost of defense,

! t related to clajms and causes of action asserted by any third person or entity to the extent such costs and expenses arise

; | ﬁ’?m the Owner ] alteratlon of use of the Instruments of Service.

i;*

]( §12.3. 2 in the. eyent the Owner alters the Instruments of Service without the author’s written authorization, the Owner
i releases the Des1gn-Bu1lder AIclutect Consultants, Contractors and any other person or entity providing services or
;' work for any of thein, om all claims and causes of action arising from or related to such alteration. The terms of this
Sectlon 123 L shall not, apply 1f the Owner nightfully terminates this Agreement for cause.
L a‘/ 4 /'f “’{
’ ARTICLE 13 ,TERMINA“ON OR SUSPENSION
§ 131 Te:mmat:on or Suspensiun Prior to Execution of the Deslgn Build Amendment

|
Pabin: s A
' ey,

V"-"‘,,; S § 13 111 the Owner falls o make payments to the Design-Builder for Work prior to execution of the Desigr-Build
o T Amend.ment in; aceordanee w1th this Agreement, such failure shall be considered substantial nonperformance and canse
E o \ '—" Jfor termmatlon o, at the Des:gn-Bullder s option, cause for suspension of performance of services under this

.‘ <. \ Agteement. Ifthe De51gn-Bu11der elects to suspend the Work, the Design-Builder shall give seven days’ written notice

‘ | L to'the Owner.before suspéniding the Work. In the event of 2 suspensmn of the Work, the Design-Builder shall have no

? : } liability- to the Owner for delay or damage caused by the suspenslon of the Work. Before resuming the Work, the

i k Desngn—Bmlder shall be. paid all Suins due prior to suspension and any expenses incurred in the interruption and

; f ‘ resumptlon -ofthe Desagn-Bmlder s Work The Design-Builder’s compensation for, and time to coruplete, the remaining
% - E—Work shall be eqmtably adJusted._—
| Q
:
!
!

s,

__—,-v-n\

‘\ “§13; 1.2 If the Owner suspends the Prolect, the Design-Builder shall be compensated for the Work performed prior to
\not:ce of suich. suspens:on. “Wher the Prolect is resumed, the Design-Builder shall be compensated for expenses incurred
] ”;‘ in thé mlerrupuon zm%resumpnon of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to
i ' complete -thé Temaining Work shall be equitably adjusted.
\' P n..w
§ 1343 1f the Owner su3pends the Project for more than 90 cumulative days for reasons other than the fault of the
- De51gn-Bu11der the. De51gn-Bmlder may terminate this Agreement by giving not less than seven days’ written notice.
" W‘—R‘ o ....—""“"'“ m R
‘; - § 1314 Either party may terminate this Agreement upon not less than seven days® written notice should the other party
: fall substantla]ly to perform in accordance with the terms of this Agreement through no fault of the party iitiating
...the tenmnatlon and such defaulting party’s failure to commence and diligently pursue the correction of such failure.

'L

Mcagugor
‘:pe..e,
et

o,
i

i

.,J

e 4”»-..1 _

s <y e -§13.1.3.The. Owner may terminate this Agreement upon not less than seven days” written nofice to the Design-Builder

? Lo for the Owner s convenience and without cause.

A

{_ : - § 1316 In the' event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for

Poe | Work performed prior to termination, together with any other expenses directly attributable to termination for which the
= o~ DEigh-BildéeT is not otherwise compensated. In no event shall the Design-Builder's compensation under this Section

13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Des1gn-BL||IcI Amendment
§ 13.2.1 Termination by the Design-Builder
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§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or employees,
or-any other persons or entities performing portions of the Work under direct or indirect contract with the Design-
‘Builder; Ifor any of the following reasons:
:A....Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped; or
2" An act of government, such as a declaration of national emergency that requires all Work to be stopped.

a jf'3 Because the Owner has not issued a Certificate for Payment and has not nofified the Design-Builder of the
¥ e 1 reason for mthholdmg certification as provided in Section 9.5.1, or because the Owner has not made payment

C . ona Ceruﬁcate for Payment within the time stated in the De31gn-Bu11d Documents; or

. Y P 4 The aner has faxled to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonablc 'evidence as required by Section 7.2.7.

e,

- § 13 2.1 2 The Demgn—Bmlder may terminate the Contract if, through no act or fault of the Design-Builder, the

. Archltect, a Consultam a Contractor of their agents or employees or any other Ppersons or entities performing portions

. of the Work under dxrect or mdlrect contract with the Design-Builder, repeated suspensions, delays or interruptions of

i the entue Work by the. Owner as described in Section 13.2.3 constitnte in the aggregate more than 100 percent of the
total number of days /scheduled for completion, or 120 days in any 365-day period, whichever is less.

Vo fe/ f‘gl

o E ) §13 2. ‘l 3 1If one of the reasoris described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
;‘?h\ . ‘ days wntten noﬁce to the, Owner terminate the Contract and recover from the Owner payment for Work executed,
i lncludmg reasonable overhead and profit on such Work, and direct job costs incurred by reason of such termination, and

damag&e /

§ 132 1‘4 Ifthe/Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder or any
other persons or edtities ‘pétforming portions of the Work under contract with the Design-Builder because the Owner
has repeatedly failed. d to” fulfill the Owner’s obligations under the Design-Build Documents with respect to matters
lmportant to thc progress S of the Work, the Design-Builder may, upon seven additional days’ written notice to the
Owner ternunaftft{e the Contract and recover from the Owner as provided in Section 13.2.1.3.

- ..__q...
/’ Ja—
.
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i § 1322 Termmanon by the Owner For Cause

§ 13.2.2.‘_|J'I'he Owner miay t ferminate : the Contract if the Design-Builder

f 74 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a

; f" +~-~reasonable timie consistent w1th the date of Substantial Completion;
! oo .2 rep;aft?dly refuses orffaﬂs to. supply an Architect, or enough properly skilled Consnltants, Contractors, or
Y T workers or proper ‘materials;
‘ / AN 3 ~ fmls after reéétpt"of payment f; from Owner to make payment to the Architect, Consultants, or Contractors for
1 services, matenals orlaborin acoordance with their respective agreements with the Design-Builder;

™
/ l‘\ \\ 4 repea?e‘dly, dxsregards apphcable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
b J 3 . “‘hpubhc authority; or™~—

- L 53 is otherw:se guilty of 1’s\ILJbsta.r:ltla] breach of a provision of the Design-Build Documents.

. ¥ [t S
! z) D i . §m2a22 When a.ny of the abov“e\rcasous exist, the Owncr may without prejudice to any other rights or remedies of the
e “\Owner and after. gwmg the Des:gn—Bmlder and the Design-Builder’s surety, if any, seven (7) days’ written notice, and

. Yoo Desngn—Bmlder fails.to commence and diligently pursue to cure such default, termmate the Design-Builder’s right to

; ‘ perform under the- Contract and may, subject to any prior rights of the surety:
O } | Exclude the Des:gn—Bullder from the site and take possession of all matertals; equipment, tools, and
. constructiéh équipment and machinery thereon owned by the Design-Builder;
- -2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; and
i . .3 ‘Finish tile Work by whatever reasonable method the Owner may deem expedient. Upon written request of the
[ legn-Bmlder the Owner shall fumnish to the Design-Builder a detailed accounting of the costs incurred by
i " the Owner in finishing the Work.

b 'W‘W"'-“"‘“*:'*"§ 13:2:23'When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the Design-Builder
shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2 4 If the unpaid balance of the Contract Sum excecds costs of finishing the Work and other damages incurred by
the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages exceed
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the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such payments shall
survive termination of the Confract.

§13.2: 2 5 In the event of a termination for cause pursuant to this section and a demand by Owner on the Design-
Builder’$ performance bond surety and gnarantor to take-over and complete the Work, said surety must commence
performance within thirty (30) days of the termination.

¢
1

N — §132.26 In the event of a determination by a court or other authority to whom a dispute between the Parties has been
e ~—-w-—subm1tted thata termmatlon for cause under this section 13.2.2 was either wrongful, improper, or unjustified for any

rez'rson the termmatlon shall automatically be deemed a termination for convenience pursuant to section 13.2.4 below
r and the Dc;sr f —Burlder s remedy for such termination shall be limited to the recoveries allowed pursuant to section
B 13*2 43

\
J

4

" § 13 23 Suspensron by. the Owner for Convenience
§ 13 23 4 The- Owner may, w1th0ut cause, order the Design-Builder in writing to suspend, delay.or interrupt the Work in
whole‘or in 1:/art for such pencd of time as the Owner may determine.
! £
% §{3{ 32 The Contra'di Sum’ and Contract Time shall be adjusted for increases in the cost and time caused by
§ suspensmn delay of mterruptlon as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include profit.
! }\To adJustment shall be. made to the extent
oA that performance is! was or would have been so suspended, delayed or interrupted by another cause for which
/{ 'fthe Des;gn-Bullder is reeponsrble or

} e T R T s g, R MPAS— A T ST

74
v{w

i A
[y

{
' 12 ¢ that an eqmtable ad_;ustment is made or denied under another provision of the Contract.

/
i f *""\/ #

a”

il n § 432 4\Tenmnat|on by the Owner for Convenience
\J 5 '8 13.2 4 1 The Owner may::ﬂt/ any time, terminate the Contract for the Owner’s convenience and without cause.
rd
-~ {\ / § J13 242 Upon recerpt of written notice from the Owner of such termination for the Owner’s convenience, the Design-
W \ /B mlder shall

! A a cease operatrens as dlrected by the Owner in the notice and, if required by Owner, participate inan inspection of
! the “Work' wrth Ahe Qwner to record the extent of completion thereof, to identify the Work remaining to be

f eoﬁl"lilt"'ft'ed or. corrected, an%etermme what temporary facilities, tools, equipment and construction

{ machmery are to: remam af the Slte pending completion of the Work,

/ u 2-~.take dctions ue‘éssary, or that: the Owner may direct, for the protection and preservation of the Work; and,

i, ,S._,_T‘. .__.__,..‘
: ’
N
7
)

3 ‘except for Work directed to, bé performed prior to the effective date of termination stated in the notice,
.,Hm\ xtermmate all emstmg Pm;ect agreements, including agreements with the Architect, Consultants, Contractors,
;\ \{n\d’. purehase orders .and-enter into no further Project agreements and purchase orders.

-§ 13. 2 431In case of such termmatlon fo? the Qwner’s convenience, the Design-Builder shall be entitled to receive
; -1" payment for Wtk ‘exccuted; and cosfs incurred by reason of such termination, along with reasonable overhead and
' _p_roﬁt on the Work not executed.

i—) ,') é,d ARTICLE 14~ CLAIMS ‘AND DISPUTE RESOLUTION

S N .\§ 144 Clalms M i

f ) | -§14141 Def' nition. A\Clarm is a written demand by one of the partles seeking, as a matter of right, payment of money, or

2_ 14 other relief with respéct to the terms of the Contract. The term “Claim” also includes other disputes and matters in

H b questron between the Owner and Design-Builder arising out-of or relating to the Contract. The responsibrhty to

i “Siibstantiate Claims shall rest with the party making the Claim. This Section 14.1.1 does not require the Owner to file a

Clalm in order to impose liquidated damages in accordance with the Design-Build Documents.

K § 141 2 T'me lelts on Claims. The Owner and Design-Builder shall commence all claims and causes of action, whether
in coritract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
aceordance Wrth'the requirements of the binding dispute resolution method selected in Section 1.3, within the time

b oo period specified by applicable law, but in any case not more than 10 years after the date of Substantial Completion. of

the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with this

Section 14.1.2.

e

§ 14.1.3 Notice of Claims

AlA Document A141 — 2014, Copyright @ 2004 and 2014, All ights reserved. "The American Instilute of Architects,” “American Institule of Architects,” “AlA." the
AlA Logo, arid "AlA Ceonfract Docusments” are trademarks of The American [nslitute of Archilects. This document was produced at 16:04:23 COT on 06/07/2025
under Subscription No 20240072782 which expires on 10/24/2025, is not for resale, is Gcensed for one-time use only, and may only be used in accondance with
the AIA Contract Docurments® Terms of Service, Te report capyright viclations, e-mail docinfo@aiacontracts.com.

User Notes: {6844a77ebc21675261113(61)

3



§ 14.1.3.1 Prior To Final Payment. Notice of claims should be provided contemporaneously with the events giving rise to
the clann or concurrent {6 the time the claimant recognizes the condition giving tise to the claim. Failure to provide

timely notice and preserve conditions and records to substantiate a claim may result in the diminishment or denial of a
* claim. Fallure to provide notice requu-ed by the Contract Documents and this Section 14.1.3.]1 within ninety (90) days of
_the-occurfence or event- giving rise to the claim shall constitute’ an express waiver and complete bar to recovery for any

ad]ustment to the Contract Time, Contract Sum, or other damages and accommodations.

. {“\
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§ 144.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
—~-haye not otherwise been waived pursuant to Secttons 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party./Fhe notlce réquirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent to

rw ’ medlatlon in Section 14; 2\1 shall not apply.

f§ 1414 Contmulng Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or
. asprovided in Sectlon 9. 7 and Article 13, the Des:gn—BmIder shall proceed diligently with performance of the Contract
ant!i the: Owner shall contmue to make payments in accordance with the Design-Build Documents.

/ /

§ 14 135 Clalms for, Addltlonal Crost. Ifthe DecxgmBuﬂder intends to make a Claim for an increase in the Contract Sum,
'Wntten notlce as prov:ded herem shall be given before proceeding to execute.the portion of the Work that relates to the
Claun PrIor noticeds ot reqmred for Claims relating to an emergency endangering life or property arising under
/ Section 10.4. / g

Iy
§14 1 6 Clalms for Additioinat Tli}le
§ 14 1. 6 1 If the Desngn—Bullder intends to make a Claim for an increase in the Contract Time, written notice as provided
herem shall be glven The Desngn—Bullder 8 Claim shall include an estimate of cost and of probable effect of delay on
progress of the Workf In the case of a contiming delay, only one Claim is necessary. '
xj W,
& 14.186. 21f adverse weather”e&dxt:ons are the basis fora Claim for additional time, such Claim shall be documented by

‘i’:qmw“‘x

T
b data substaﬁhatmg that weather conditions were abnormal for the period of time, could not have been reasonably
S (Y anticipatedhand had an advetse effect on the scheduled construction. Any Claim relating to adverse weather will be

o

i e

)

k

,srub_]ect to'thé prowsxons cofitained in Section 8.2.

The Desxgn-Bmlder and Orémer - waive Clmms against each other for consequential damages arising out of or relating to
this Corfiract:-’lhs mutiial wawer mcludes without limitation

¢

} §144.7 Clalms for Consequentla| Damages

b
] i damages ificurred by the Owner fof rental expenses, for losses of use, income, profit, financing, business and

2 damages mcurred by the = Design-Builder for principal office expenses including the compensation of personnel

=/ wreputatmn, and for loss,of ‘manageément or employee productivity or of the services of such persons; and

statloned ‘there; for losses, of ﬁnancm‘é':‘busmess and reputation, and for loss of profit except anticipated profit arising
dlrectly from i the Work. 4,
i: . ,qm_,../‘

M/ ‘z,r Thls mutual waiver is applicable, without limitation, to all conscquential damages due to either party’s termination in

accordance w1th Artu:le 13. Notlnng contained in this Section 14.1.7 shall be deemed to preclude an award of liquidated
damages when apphcable in accgrdance with the requirements of the Design-Build Documents.

”\§ 12 e
li . Damages Avallahle to the Design-Builder§14.2.1 The Design-Builder expressly acknowledges that its ability to

. L
B ‘~..,.'__“M__,=

Tecover damages for.any Claims against the Owner are strictly limited fo the following:

1 the' balance dule and owed by the Owner under the Contract, including any amoéunt owed as compensation for the
mcreased cost to perform the work as a direct result of owner-caused delays or acceleration;

*

R 31T amount‘owed for Change Orders or additional work performed pursvant to a Change Directive;

.3 reasonable and necessary attormey’s fees that are equitable and Just; and
4 interest as allowed by Chapter 2251 of the Texas Government Code.
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§ !I_,Z,Z__’I_;he Design-Builder may not recover damages for the following:

*' 1 consequential damages as delineated in
sectlon

14"1‘7 e

.2 exemplary damages;

,DJ)

J
3

g o ey
v,

Lo

N -

B

_.-

W

3 damages for unabsgrbed home office overhead; or

T [ :

A damages not ex ressly permitted under Paragraph 14.2.1.
1AZES P!

/-

§143. Mediation / /
§ 14 3 i Clauﬂs d:spu es, or. other matters in controversy arising out of or related to the Contract, except those waived as.
provnded for herem,,sha]l be suibject to mediation as a condition precedent to filing suit.

§ 143, fThe partles sha]] endeavor to resolve their Claims by mediation, A request for mediation shall be made in
wmmg The partxes shall: select a mediator, as well as the time and location for the mediation, by agreement. Should the
part:es be unable 0. agree upon 4 mediator, the mediation shall be administered by the American Arbitration

[ Assocnanon m accordance w1th its Construction Industry Mediation Procedures in effect on the date of this Agreement.

f

[

ii § 14 3.3 flhe/;)art:es shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
-3
I

. where the Pgo;eet 1s. Iocated unless another location is mutually agreed upon. Agreements reached in mediation shall be
e?forceable as; settlement agreements in any court having jurisdiction.
; ‘ia‘. 5" -a.,ff ¢9' o
S ‘/’j /
.o 1 -
ARTICLE 15 MISCELLANEOUS PROVISIONS
-§ 154 Govemmg Law P

; The Cont’f‘a’et shall be  be governed: by the ;Bv of the state of

&,

SN
fjx’lie\xas without" regaﬁ to 1ts conﬁEYBf laws principles.

. _
\ §'152 Verve.” i’:) .e/

" T]'.us “Agreement is entered mto and performed in Navarro County, Texas, and the Design-Builder and
w o, 4 q
, O <
- _— th\e\) 'y"'i\.. v o
f{f \"\ ",,‘..-v-"“""_“\\‘h ""“‘-—-u-_-—:‘.“’

Owuer agree that ma.ndatory venue for any legal action related to or ansmg from this

’@,ﬂ"'

B —— Agreemeut.shall be in the state District Courts of Navarro County, Texas.

§ 15 3 Successors and Assigns

’ § 15.3.1.The 0w}1er and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
_-Iepresentatives to the covenants, agreements and obligations contained in the Design-Build'Documents. Neither party to

the Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make
such-an assignment without sich consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract.
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45.4 Written Notice
T ——Written notice shall be deemed to have been duly served if delivered in person to the individual, to a2 member of the

o] firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by regrstered or
..ertlﬁed mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice. Written notice Sent or transmitted by electronic mail or facsimile must be actually recgived to be considered
: X delrvered anidito. comi)ly‘wrth notice requirements herein. Transmission alone by electronic mail or facsimile does riot
Iy r\ : ‘conshtute delivery, proof of delivery by means of a return or read receipt, or other means, is required.to establish

: : dellvery
A }
‘§ 15 5 Rtghts and Remedles

-i§ 15 5.1 Duhesiancl obhgatlons imposed by the Design-Build Documents, and rights and remedies available thereunder,’
: shall be in addrtlon to.gnd not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

oE—— e

i 3 :la\} £ i,

R / §15.5.2 No action. or»fallure 10 act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded.
“.:‘:_\, L “them; under the: Contract nor shall such action or failure to act constitute approval of or acquiescence in a breach

e N | {f therender, except as mayjjle speclﬁcally agreed in writing.

s 5 p

. §r1 56.1 Tt{sts msp{:ctlons and approvals of portions of the Work shall be made as required by the Design-Build
; - \ - Documents and by’ﬁpplrcab]; laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
’ f authorities: Unless omerylse provrdecL the Design-Builder shall make arrangements for such tests, inspections and
!approvals Wlth an mdependent testmg laboratory or entity acceptable to the Owner, or with the appropnate public
S ~\ \ / aithority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
: : /tlmely notlce of When and Where tests and inspections are to be made so that the Owner may be present for such
procedures The Owners shall bear costs of (1) tests, inspections or approvals that do not become requirements until after
bids:are recervcd or negotlatrons concluded, and (2) tests, inspections or approvals where building codes or applicable
i laws.or regulatlons prolnbrt "the Owner from delegating their cost to the Design-Builder.
[ oo
§.15. 6 2 If the'Owner.defermines that portions of the Work require additional testing, inspection or approval not
1 mc]uded under Sectroml 5 6 [} the" Owner will instruct the Design-Builder to make arrangements for such additional
1 \testmg, fn”spectlon or- approval by.an entity acceptable to the Owner, acd the Design-Builder shall give timely notice to
. \the Owner cf Wiien and vghere tests anid inspections are to be made so that the Owner may be present for such
procedures Sitch costs, except as provnfed in Sectioh 15.6.3, shall be at the Owner’s expense.
/ N ~
8 l‘m‘ § 15.8. 3 If such procedures for testing, inspection or approval under Sections 15.6.1 and 15.6.2 reveal failure of the
-, ) portlons of the Work to comply with requireinents established by the Design-Build Documents, all costs made
. D ! 1’ . necessary by such farlure shall be at the Design-Builder’s expense.
,{' . s, p— “«. ,,__‘_/
\ §15.6 4R Requu'ed certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
4 Documents be secured by the Design-Builder and promptly delivered to the Owier.

- & } i{ § 156Tests’:rnd Inspectlons '
1

F ’)"\ N

' ‘wﬂ“"v‘. - - - - - - -
s\*"/ §15651fF the Owner‘ls to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do 50 promptl'y and, where practicable, at the normal place of testing.

fl

% C § 15 6.6 Tests’or mspectrons conducted pursuant to the Design-Build Documents shall be made promptly to avoid
ll : 1 unreasonable delay in the Work.
l

h§—1r5.'61.7“ffﬁfdf:lﬂiiiqn to the tests required by this Section 15.6, the Owner may at any time arrange for other tests,
inspections and specific approvals to be performed by others selected by the Owner, at the Owrner’s expense. The
Design-Builder must cooperate with the Owner and provide access to the Work for such tests, inspections and
approvals.
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§15.7 Confidential Information .

Tothe extent allowed by law, if the Owner or Design-Builder transmits Confidential Information, the transmission of
sstich Confidential Information constitutes a warranty to the party receiving such Confidential Information that the
transmxttmg party is authorized to transmit the Confidential Information. If a party receives Confidential Information,

the: recewmg party shall keep the Confidential Information strictly confidential and shall not disclose it to any other
pers;n or entity except as set forth:in Section 15.7.1 and 15.7.2.

.,

§ S7T1A party rccemng Confidential Information may disclose the Confidential Information as required by law or

) order; ! mcludmg 4 subpoena or other form of compulsory legal process issued by a court or governmental entity. A
i party recewmg Confidential Information may also disclose the Confidential Information to its employees, consultants or
conlractors in ordento pert‘orm services or work solely and exclusively for the Project, provided those employees,
consultants and contractors are subject to the restrictions on the disclosure and use of Confidential Information as set
forth in this Contract

§1 5 7.2 The foregomg is e:{pressly subject to the Owner’s obligations under the Texas Public Information Act, Texas
Government Code chapter 552 The Owner cannot enter into an confidentiality agreements and all records provided to
the Owncr m felationt to this Project are subject to potential disclosure pursuant to the Act.

. ra

§ 158 Capltahmtlog

3\\\\ f‘ Terms capltallzed in the éontract include those that are (1) specifically defined, (2) the titles of numbered articles or (3)

the fitles"of tfier documents published by the American Institute of Architects.

¢ .
t { ;/ 5/15 mer{:etahenf g

and articiés such as © e" “and “an " but the fact that a modifier or an aiticle is absent from one statement and appears in
other is notsmtended to affect the mterpretatlon of either statement.

,..

|

{ 8 15 91 In the m{emst of brev:ty the Design-Build Documents frequently omit modifying words such as “all” and “any”
|
‘\

LY

§ 15 9 2 Un}ess 0therw1se stated in the Design-Build Documents, words which have well-known techhical or
constuchommd%eamngs are used in the Design-Build Documents in accordance with such recognized meanings.

)

ARﬂCLE 16 SCOPE OF THE AGREEMENT
§ 16. 1.Th15 Agreement is compnsed of the following documents listed below:
‘i AIADocument Al4 1'“‘"-2014 Standard Form of Agreement Between Owner and Design-Builder
ZxAIA Document Al4 1“’-2014 Exhibit A, Design and Preconstruction Costs
‘\ RIA Docume”nt A141m-2014 Extiibit B, Insurance and Bonds

\\H) Q .
iy ED P \‘\""“‘“‘”’.
(Vs 7\\

g, K\\

“'i;.

‘ L T
© Y} 1. This Agreement entered into as of the day and first written above.
)) a.k_‘“‘;:) g ment entere y and year first written above

pate————

‘Navarro County, Texas Butler-Cohen LI.C

n ¥
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S~

T OWNER Sighatu 1 DESIGN-BUILDER (Signanure)
BY HM. Davenport, Jr., County Judge BY: Eric M. Cohen, President
et (Prinred name and title) (Printed name and title)
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= BUTLER-COHEN

DESIGN + BUILD

Exhibit A
Design and Engineering

Project Name: Navarro County

Descr;ption - . o
02 ProgramminglConcept & Public Presentation
01 Jail and Sherlﬁ s Office

02 Government Services Hepurposmg

03 Schematic Design

Estimate Description: Design and Preconstruction

Date: 06/06/2025

Total 1 |

185,000.00

70,000.00

02 ProgrammmglConcept & Public Presentation Totals o

01 Jall and Sheriff's Offlce

i

1,851,000.00

02 Government Services Repurpos:ng

03 Schematlc Design’ Totals o
| 04 Desngn Development
\ 01 Jail and Sheriff's Offlce 7

02 Government Services Repurposing
04 - Design Development Totals
05 Construction Documents

01 Jail aod Shenff s Offlce

 $2,225,000.00

374,000.00

=
2,943,000.00
524,500.00 |

$3,467,500.00

02 Government Services Repurposmg
05- COnstructlon Documents Totals 7
06 Permitting + Bidding

01 Jail and Sherlff's Office A

4,500,000.00 |
710,000.00

02 ,GO,"emme“‘_ SeIvioes Hepurposing

06 - Permitting + Bidding Totals

General Conditions

' GENERAL CONDITIONS | ”
MANAGEMENT AND SUP!-E_B\_{ISION
TRAVEL

'GENERAL CONDITIONS Totals

SRR

91, 066 60"
34,100.00
$1 25,100.00

Total Combined Design | $11,282,600

883, 41 1. 63

~ 371,580.00
| $1,254,991.63




BUTI_E R‘ COHE N Estimate Descriptioir:olij)?ecstig[na;nn% g?;:or:ac;gf;gx

DESIGN + BUILD Date: 06/06/2025

Contingency / Escalation / Subcontractor Default Insurance(SDI)

Percentage ‘ Totals

Description l

Design Contingency | 5.00% J

r[

Insurance /Fee

\ Percentage |

_:D:__escription
Mol i9)

Insurance & Builders Risk (BR not apéiicable dunng .

Overhead&Fee | 7.00% $917,120.51
bt i sl L $14,149850.36

L

Totals ‘




